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1. La Commission D’indemnisation de Victimes D’infractions.
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1. Une Provision. 2. L’assurance De Protection Juridique.
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1. International Centre for Settlement of Investment Disputes (ICSID).

2. International Chamber of Commerce (ICC).

3. Non-Governmental Organization (NGO).

1S eSS 5550 0 F

http://www.worldbank.org/icsid/.

5. Cf. Antonio R. Parra,["Provisions on the Settlement of Investment Laws,
Bilateral Investment Treaties and Multilateral Instruments on Investments’’, in
(1997) 12(2) ICSID Review: Foreign Investment Law Journal, pp.287-364. Also, Cf.

http://www.worldbank.org/icsid/treaties/treaties.htm.
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1. Institution Rules. 2. Arbitration Rules.
3. Conciliation Rules.
4. Cf. 1984, ICSID Documents 61 (1985), 1 ICSID Reports 157.

5. Additional Facility Rules.
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1. International Bank for Reconstruction and Development (IBRD).
2. Ex Officio.
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Kathigamar V.S.K Natham, "Submission to the International Centre for
Settlement of Disputes in Breach of the Convention” in (1995) Journal of
International Arbitration, pp.46-51.
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Leo J. Bouchez, "The Prospects for International Arbitration: Disputes
between States and Private Enterprises”, in (1991) Journal of International

Arbitration, p.103.
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1. Ratione Temporis.

2. Cf. AAPL v. Sri Lanka (ICSID, award of 27 June 1990), ICSID Review: Foreign
Investment Law Journal (1991), at 526-597 and Chronicle Gaillard, (1992) Journal
du Droit International 216; Brewer, “International Investment Dispute Settlement
Procedures: The Evolving Regime for Foreign Direct Investment”, L. & Pol’y

Int’l Bus., 633. 3. Ratione Personae.
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1. Permanent Court of Arbitration (PCA).
2. Res Judicata.
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United Nations Conference on International Trade Law (UNCITRAL).
4. Fact-finding.
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2nd ed., 1989, No.95, p.73.
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2. Jurisdiction. 3. Competenu.
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1. Exhaustion of Local Remedies.
2. North American Free Trade Agreement (NAFTA).
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1. Energy Charter Treaty.

2. It provides that settlement of disputes between a party and an investor of
another party sets up a procedure giving investors the possibility of asking for an
arbitration tribunal to be formed under the aegis of the Washington Convention
or that ofa supplementary mechanism proposed by the ICSID when there is a
dispute between States that are not parties to the Convention.

3. Provisional Measures. 4. Competence de la Competence.
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2. Jellinek. 3. Status Negativus.

4. Status Libertatis.

6. Campbell & Cosans (25 février 1982).

7. D. Spielmann, «Obligations Positives et Effet Horizontal des Dispositions de la

5. La Cohérence.

Convention», L’interprétation de la Convention Européenne des Droits de
L’homme, Bruxelles, Bruylant, 1998, p.134.

.-z&?u

I

\

AW s AXAY o\ [ 8 ga 9 O



SN ¢ g

.o

9552

El

95 eeo)) Olgs bV

& s 5 ) iz ol st 48 8 55 T 655 o Wi 1l
sl paS by o> 53 e pnlie (e hate o sgie 53) S skt
St 1358 g 45 8 Sy diten iy Gois sl Bnlee Jpate 45 piae
A53L j300s S3 o sas Sx s Solsls ‘_;.,\J)'»m.au.e 3590 50 Jle
£ Sol 5l Laly s Jale s o sie LT oS o 1 Jas gy ol
P o8ae 390 )3 933 8 o0 58 oo dils Jols P90 P oeie L1 35 o0 C‘ﬁ)\ 5
VRS PSS FOUPURTSOVDS (VRSN CSN PRI S PR PURY | RSP SRS
oml s 53 S5 e o b G Jols £lsasl G LT Sl esls 515 ks
sl el o 5l i 48 S 55 sl Banlan 53 s tte ed e 350
b lie 43550 2 53 905 ol G pae by 5aS s 5sis e lie
Uy s oo 51 8 8 SSL 0 o260y 50 ol 53 058 Jids e
3)lse b agalse 5oty ennlas ol e kil 5 oo ol S o el eSS,
DS b g s pdolanl e w o SUS
RPRPILPN P s (JalSS 5 b gy s ol Jles S ol S5 4 05Y
Jeds Ls se a lyodnlas e 50 K 5 aS ol (s S0 s Slgas,
dij g S e b b les o las &5, wa Sow il 03 S
apoanlaen 455 S ST olps 2 VAVA 05 WY L TS5k adde Sl
e il s BB 558 S5 Il 55 50 Lgy i S i
aboss o onla s bl Senl "l Ohao e, el S S

M‘)be)écjhéijgﬁajm bM\AA))CJJJAé}Z:-

1. F. Rigaux, «Interprétation Consensuelle et Interprétation Evolutive»,
L’interprétation de la Convention Européenne des Droits de L’homme, Bruxelles,
Bruylant, 1998, p.46.

2. Marckx c. Belgique.
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4. Ricochet.
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1. Etroite = Narrow. 2. Large = Larg.

3. 0. Jacot - Guillarmod, «Régles, Méthodes et Principes D’interprétation Dans la
Jurisprudence de la Cour Européenne des Droits de L’hommey, La Convention
Européenne des Droits de L’homme, Paris, Economica, 2° éd., 1999, p.49.

4. Principe D’interprétation Dynamique et Evolutive.
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1. Sereni. 2. Substance.
3. La réalité sociale = Social reality.
4. Ibid., p.284.

6. Principe de L’effectivité des Droits Protégés et des Garanties Instituées.

5. Anachronisme.

7. F. Sudre, «Chronique de Droit de la Convention Européenne des Droits de
L’homme», JCP, N°37, 10 Septembre 2003, p.1573.
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1. F. Sudre, «La Protection du Droit a L’environnement par la Convention
Européenne des Droits de L’homme», La Communauté Européenne et
L’environnement, Paris, La Documentation Frangaise, 1997, p.212.
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4. Notions-clés.

5. Notions autonomes = Autonomous notions.

6. F. Matscher, op.cit., p.283.
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1. J.F. Renucci, Droit Européenne des Droits de L’ homme, 3%¢d., Paris, LGDJ,
2002, p.518.

2. D. Fiorina, «Mode de vie: La Consécration du Droit a la différence», R ecueil
Dalloz, 2002, N°36, p.2761.
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1. Principe de lindivisibilité des droits.

2. Cf. M.C. Ponthoreau, «Le Principe de L’indivisibilité des Droits», RFDA,
Septembre - Octobre 2003, p.928-936.

3. F. Sudre, «4 Propos du Dynamisme Interprétatif de la Cour Européenne des Droits
de L’hommey, JCP, N°28, 11 Juillet 2001, p.1365.

4. Obligation de résultat = Obligation to produce a specific result.

5. Obligation de moyen = Obligation to use one’s best endeovours.
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. Le principe de proportionnalité = Proportionality principe.
. Stricte mesure = Strict measure.

. La Tolérance. 5. L’esprit D’ouverture.

1
2
3. Nécessaire dans une société démocratique.
4
6.J.L. Charnier, Code de la Convention Européenne des Droits de L’homme, Litec,
Paris, 2000, p.147.
2 VAAF SV

8. Intérét Général. 9. Intéréts de L’individu.
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1. F. Golcuklu, «Le Droit a la vie Dans la Jurisprudence de la Cour Européene des
Droits de L’homme», Mélanges en Hommage a Louis Edmond PETTITI,
Bruylant, Bruxelles, 1998, p.420.

2. S. Von Drooghenbroeck, La Convention Européenne des Droits de L’homme, Trois
Années de Jurisprudence de la Cour Européenne des Droits de L’homme 1999-2001,
Larcier, 2003, p.30.
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1. Ingérence Active. 2. Keegan.

3.M.A. Eissen, «Le Principe de Proportionnalité Dans la Jurisprudence de la Cour
Européenne des Droits de L’homme» La Convention Européenne des Droits de
L’homme, 2° éd., Economica, 1999, p.76.

4. Drittwirkung.

5. Efficacité horizontale = Horizontal effectiveness.
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1. Ibid., p.29-33.
2. Arrét A c. Royaume-Uni du 23 Septembre 1998.
3. Procés Equitable. 4. Artico, 13 Mai 1980.

5. Ozturk, 21 Février 1984.

ol 035y Wi 485 33 8 YooY 555 A 3w ade b Shy
5 S S oblam (S was e 2 ) oY B o) e
TS 361 58 sl il il 51 sl ol s )y s plS e ol

‘@..m\ ‘L"J—"” 2348 8d pds L s Gl oles e Wl o
S el 55 i o S e Blis 5o 0l 31516 agate e clgdss
sbos a3 C A ctbosl ol s (LaSs 53 5,550 0 Lo yas g 5250 o
sl osms Sllin 85 Sy plms o Yoo Ll sV s T Gl 56
53 LahaaiS Jle ealssh glos a3l 5l edls @l |y p3Y ulas 28
S RCUN DS Py RSV [P Y LS YRS pL S IOt
R FUPOVPTRH IPWI I PRR I WY TPV PRSP PR ER SIS
Dl shm b 25Y s\l 5 i 45 dimen i e 5153 Sl (s,
2 a5 Vs p Pl 4 oanlae A 33L s s Lo pas S 2l 5
7S Jpde

LY 83w by o g omle oo g oS oo (22 S )l 23 453 58 e 0
w1 0) 5 Gme s 4 s A0l 3l Sus ade Slaag 4 amie g s )l
15 dad 4y 03w o) B0 (6 g 3103 et a gas Slalie JlasT
s S o s e gl Sis ade o sill 5 Jaill ol ag 1S

G 3l oo 5o Wgdss Coe ages o daze sbl 5o Olss (IS Lz )
33 S e 5550 5 (53 olrsele s 4y 530 oo b 51013 S
2113l 5153 5130 8 e a8 Sl i waslm dad 53 5 ol vl 63 S 0ST
(AS 5 ade w8 lss s 5o e gl Golo o sl e ses Slalia

1. Oneryildiz c. Turquie.

2. F. Sudre, «Chronique, Droit de la Convention Européenne des Droits de L’hommey,
La Semaine Juridique, N°31-35, Juillet 2002, p.1453.

3. Tanribilir.

5. Autonomie individuelle = Individuel autonomy.

6. Ibid., p.31.

4. Keenan c. Royume-Uni.
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droit international dans les conflits armés ne présentant pas un caractére
internationaly, R.C.A.D.I., Tome 137, 1972, p.385.

2.Larésolution XVII sur la protection de conflits armés non internationauxet la
résolution XVIII sur le statut des combattants dans les conflits armés non

internationaux, Conférence internation ale de la Croix-Rouge, Istanbul, 1969.
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1. Fédération internationale des ligues de droits de 'homme (F.I.D.H.).

2. Cour internationale permanente de justice morale.

3. Rapport de position N° 2 de la F.I.D.H., «Pour la paix, par la justice», juin 1998,

p. 1. 4. Ad hoc.

5. Résolution 827 (1993) du Conseil de Sécurité.

6. Résolution 955 (1994) du Conseil de Sécurité.
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1. Gustave Moynier.

2. C. Keith Hall, «Premic¢re proposition de création d’'une Cour criminelle
internationale permanente», RLCR., N° 829, 1998, p. 61.

3. Les articles 2, 4 et 6 du Projet de Convention pour la création d’une institution
judiciaire internationale propre a prévenir et a réprimer les infractions a la
Convention de Genéve, Gustave Moynier, Genéve, 1872, Bulletin international
des sociétés de secours aux militaires blessés, N° 11, 1872, p. 122.

4. Guillaume II.
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R.G.D.I.P., 1999, pp. 29-45; J. F. Dobelle, «La convention de Rome portant
Statut de la Cour pénale internationale», A.F.D.I., 1998, pp.356-369.

doma

. e

\

AW s AXAY o\ [ 8 ga 9 O



s

PRV NPV

\ 3 s

O8> (S3)

R VOV CP Y

!

C)W\.&uoajfm\)b\j} ed oo 5l onlaas .Aﬁ\.g::ljswgé)’u.é-\o)y
ConsNie s s o535 0155 oo Jga 5 Ml b Bk
o Ul xS o g 0 et Ml slolosle Bl o
S ey iy G s iy Gsi polone Ml §seme b g
ol Jlas LB o\ e 5 il i slgaii e S i Y530 Las s
Z .
o p o Ol 4 (Ml
Ll ol 3l o B3 8 e & o Ml Blodas Sl Ui

s 50t Ml Gl 5 on 8 5 (S e ko Mallen £

55 0B el L sl ] B et ay bosy e caneaS ) 5S35 (S 1358 o

50 0 Sl oy oY beal b o) g il e g B s> P C»\J «endlg

et Ml lelosle Ll 5l m oo a4 wilinss i Jallow ot 12l 5 g S USe

5 Ml Slobis Sleo o 3 i Ol e slal 0alo olie 4593 S s pleze 53

:J.)‘Mtﬁb\é\j.ajﬁ@&ﬂuﬂd\w
A. Lorite Escorihuela, «Le Comité international de la Croix-Rouge comme
organisation sui generis? remarques sur la personnalité juridique internationale du

C.ICR.», RG.D.LP., Tome 105, 2001-3, pp.581-616; M. -J. Domestici-Met, «Le

role du C.I.C.R. dans la codification du droit humanitaire» in Colloque

d’Aix-en-Provence- la codification du droit international, Pédone,1999,
pp.207-241.

2. Voir: W. Bourdon, et E. Duverger, La Cour pénale internationale- Le Statut de
Rome, éd. Seuil, 2000, pp. 64-65; La création d’'une Cour criminelle
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2. Persons suee on a bill of exchange cannot set up against the holder

defencesfounded on their pesonal relations with the drawer or wrth previous

holders, unless the holder, in acquiring the bill has knowingly acted to the
detriment of the debtor.

3. Persons used on a cheque cannot set up against the holder defences founded

onthir personal relations whit the drawer or with the previous holders, unless the

holder in acquring the cheque has knowingly acted to the detriment of the debtor.
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2. Laws.
4. Winston Churchill.

1. Transportation.
3. Divisional Court.
5. Rutherford.

\ w."n&.u

O g9 O\

WY 5 A\YAY o\ |



G RS T G 16 S o S5 S G

A-e.z-fl

Ola o VAAD Lo 353 ol 0 5B e 55t o N (G & spmeaS ) i 2
NSy obslas) bis o,lw gl s s wo,bl pl Ol dalsl a8 cusls
Lsse Jols pluabl as 5 dlae (0155 51 als 515 am 553550 L (el
Sl Olilne Ay 001 5l (g 5 s 1y, cunlio 5B, 0 2me (18558
1B o JUb clgalEols a8 LT 5148 5 5 el (¥l 1585 S g s
IS o 3o o sSme & ('S-’" 53305 o0 JUbI s o s ol
S5 S s i KA 555l a8 ol st Olusl Aol 4 Slais 4
b 45 33 g8 1y oo ol (g, Wl ot S 5 b S oS
38 023l 4 laly b T i ion s 5 0358 (2l s illee 131 S
e JUbl ol

-l 5 cbads o S b 5l S S el Gasie J
53— Aol Uy Olibne 50 2 oo el ol (ol 5 0l e b 2
A0 F5e ol gblis o S olpe w olg e b ol ea s, 55
53 S (Sad) oo g s Sy 220 53 b Sa S 0 Bl oSl s s 8
O M i i opds IS o 3 g0me 3 S dalss 3,55 5 sl 50 a
P ST, W NSy W...Jf\d;- «Galds 9 sl ‘Q\.:.UaC)Ua..p\
& o5 Aads amils Lt s B a5, p-“\-‘“ Agais
gl 3 el sl s Sl b

SFB i b S b L bse cnl 2 VAL o Sl 2o
Jeozs Ol b2 gy 2l (gt o ‘Y«@r-‘- oo 5 clae o0 ol g b
355 O o 205 0 Sl dds A el -l s
ol e, s Jotae L a8 s o g 41 oS ol8in S35 555
5 oy s i e 45 ol e oo ) ol 0586 S L

1. The Law Commission.

2. Crime, Justice and Protecting the Public.
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1. Ingleby Committee.
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1. Just Deserts. 2. Ineapacitating.

3. Neutralising. 4. Beccaria.

5. Andrew Bainham.
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2. William Brown.
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2. Compare Bianca/Bonell (-Bonell), Commentaryon the International Sales Law
(1987) Art.7 no.2.4.1; von Caemmerer/Schlechtriem (-Herber), Kommentar zum
Einheitlichen UN-Kaufrecht (2nd ed.1995) Art.7 no.7; Staudinger (-Magnus),
Kommentar zum Biirgerlichen Gesetzbuch (CISG) (13th ed.1994) Art.7 no.10.
3. UNIDROIT (ed.) Principles of International Commercial Contracts (1994) 15.
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1. International Institute for the Unification of Private Law Principles
(UNIDROIT, Principles).
2. United Nations Convention on Contracts for the International Sale of Goods.
3. Principles of International Commercial Contracts.
4. Contracts for the International Sale of Goods (CISG), 1980.
ols solems g2 ob dam 5wl Sow st s sy (Sl s 0
Ao oz oo Hlosle  geasl 98 Pl e ISallamne wam Gasion W o
JAO o VY. gl 5 5le N0 5 VY s dad
e foz 5 Mooy o Gpe s S5 diniils 2350 S San | Ji 5 SO F
MY e ‘\C‘)xg\)b
7. Good faith and fair dealing in contracts.
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1. Bianca/Bonell (-Bonell) Art.7no.2.4.2; von Caemmerer/Schlechtriem (-Herber)
Art.7 no.15.
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1. Cf. also UNIDROIT, Principles 18; Bonell, An International Restatement of
Contract Law (1994) 81.

w.-zxau

\

O g9 O\

WY 5 A\YAY o\ |



C.:f y [A.p\] ;c)\a.)> é\\a’j\ﬂ

\naes 31

@bl ylasl ¥

D3 bl bl Slae T W5 b ¢ sl 58 50 a1 8 15 4S5 51 il
5 ) Lasla,l 3 Jgol Tosslas AN Wge cnl o seed] 98 aS 1o S
S o Ll Ly 25 e o]

Lslsy),8 i ¥
3o 8 s Ay ) 5,0 Wasla,) 3 J gl Jais oo ol s oS 6 80 Las

L i Col o oo Colun dlian Hli; 5 ol e Wbl L 5
@\_wsiLSLQ.k)o\)Jg_\a.QH\}&wu\ﬁv.Qw\b);‘*ﬁ\}béﬂ

RHWEI Y

e &)1 8 e ladgai L0
a8 3,05 3 5 5 0 il 538 50 31013 sl b 556 Slaga 55450 o3k s
YO 3L Y .«\Ja.((g,)))M¢&F6\ﬁzbﬂ§$ﬁ)bbdapo~so/\.&
S5 04 ols G b online |, YL s e o5k |y sy oy gl 558
a6 g 555 4 gl a5 L] K S BA Al gl
Ol S Y S5 Y Ul 0 Cnnd G e 4 L aS s slae | 65 & 5lge
a5 S e 0Ty S ass i oS aas Josos [ YIS Slonisy 3
Wl LI asd i 48 Sl 03 S 5olas y25lagms 5 50 Lo sl
s e el 5353 3 oy p s ) 2U ol s 5 s1b s
sl

S S VEN e W ERv I IS NS U S ST
clasls 15 il an sl gn et $laei ] ol 4 45

O e 55 F 3Ly uz Y Jaal ¥ Juad Yoo\ 515 )

Jsol ¥ Jas A 53l 5\ Jad Vssly

loagas Labl pae o> Dl s (§ srmasl 58 Jolis 53) Wasls,l 3 J 5ol Gl
bt 053U Y wy illae ' S e e U ) S e gy it AT (0l 3
A3 ans sl o T aS g5, ls Slie b G Shasls;l 3 ol ¥
(o o ol C e g ) ey 335 4 K B b L sl aady &S
3l aS el s s 6t b ol e wiliate 5 S kil g3 o e o]
Glss (KB b obsar el iy Sl ST o e sl eslinal ¢ g e
JRCU PSR S O BV O IO WO |
Il 53 352 sa sl Gl o)l SN (ools ) 3 i o e sl 58
033 405 Uy oo iy s o Sl sl b oS slissle s (sl ool 3
s sty e oy 55 anl 5 Ated s (il b ¢yl 55 slasls )3
ael31 55 & gl 518 g dy (Lsla )3 ol ¥ s V0 530 alon sy

15,18 Zohel g dis LY
Sal sy o] ol 5 313515 oslsl 5 Jyol s 6l 551 Ko il
Pl A5 o (O 58 ol 1 3 AV s )5l e JSan sl 556
~b s asldaSal oo nl SNl p oS s ] el
Jomo) a5lamn & gl S L)l sty s Bl izl o5 8 3315 o] s,
a3 a0l il D e ol s a5 ], LSy (st s (sl 3
{050 5]
S b i ms b i o351 o Shae b o (S BB S
XS Sl 03 S s g bl Lol fois
LI E A o) 4 G IS oo S olae | Cans a8 (L8, e

Jsol ¥ Ja3 10530 Y uy
2. For further examples of bad faith see UNIDROIT, Principles 51 et seq.
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governments. This has caused the lawyers and different legal
institutions -in order to prevent the outbreak of war- to allocate a
substantial amount of their efforts to codification of regulations and
sanctions as well as setting up authorities (courts) to deal with these
cases so that in case of the outbreak of armed hostilities, they would
restrict the belligerent parties’ freedom of choice in applying martial
instruments or methods and to defend the rights of its victims.

This article deals with the formation of the contractual sources
governing non-international disputes and their gradual development.
Then, by referring to their positive features and defects, it shows that
the formation of the International Criminal Court statute in 1998
A.D.and insertingthe perpetrated offences ofthe aforementioned
disputes in the domain of war crimes, has established a great change
concerning the codification of provisions due to these conflicts and

has developed it.

Key words: N on-international armed hostilities, Thecommon dause3of the
Geneva fourfold conventions, War offences, Philanthropicinternational law,

Internation&@lriminaCourt.

The Principle of Non-attributability
to Objections in Commercial Papers

O Hasan Nuri

This article is an effort to present a definition and a description of
“the principle of non-attributability to objections in commercial

documents” out of the framework of a particular legal system.

Therefore, certain explanations will be offered concerning
theconcept, basis and scope of this principle. Then, it refers to the
position of this principle in Iranian law, that is to say, generally, the
private law of Iran is based on the theory of proprietor protection
and the principle of non-attributability to objections within the limits
of commercial papers lacks any legal proof. Furthermore, the judicial
precedent is also unstable with respect to it. Thus, the sole evidence
or reason of proving this principle in Iranian law is a doctrine. Then
in order to determine the scope of the principle, the Geneva
Convention 1930 A.D.isthe most appropriate rule to compensate
the legislator’s silence. At the final part of this article, the conditions
for achievement of the principle as well as its exclusions will be

expressed within five sections.

Key words: Commercial law, Commercial docurment, N on-attributability to

objections.
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rejection of America’s request for damages, (b) refusal of America’s
request for damages and (c) rejection of America’s claim for
legitimate defence and considering the potential capacity of this
judgement, the solution existing in front of Iran will be evaluated.
finally, it has been proposed that in order to strike balance between
the two parties’ amount of demands and by virtue of section 1 of the
court’s final judgement, the government ofthe Islamic Republic of
Iran should demand reparation from American government for

destruction of its oil platforms.

Key words: Thelnternational Court of Justice, TheAffectionand Friendship
Treaty of 1955 A.D., Commercial and shipping freedom, L egitimate defence,
Indemnitynternationdbbility.

The Concept of Positive Obligations
in the Procedure of The European Court
of Human Rights.

O Mohammad Reza Vizheh

O Ph.D. student of international law in Nant University of Paris

Itisalongtime that “the theoryofpositive obligations” has been
proposed as a modern solution in promotion of human rights.
Accordingto this theory, the governments are not indifferent and
passive towards the achievement of human rights but they actively
and responsibly participate in achievement of these rights. The
European Treaty of Human Rights formed to support humanity.

Therefore, its interpretation should be also done in this direction and

respect. The theory of positive obligations, as a means for
achievement of this goal, is worth observing and heeding,
particularly, because The European Court of Human Rights -as a
judicial institution for protection of human rights in Europe- has also
applied this theory widely. The application of these obligations is
owed to the court’s dynamic and evolutionary interpretation of The
European Treaty of Human Rights. Indeed, by means of this
interpretation, The European Treaty of Human Rights is a dynamic
document which progresses along with social changes. Tacking
advantage of positive obligations is also in this direction and with the
intention of expanding and deepening the protection of rights
proposed in The European Treaty of Human Rights. Establishing
these obligations and the mode of their performance by governments
requires application of principles and procedures, such as the
principles of suitability and the scope of governments’ evaluation, by

the court which would be examined in this article in detail.

Key words: Obligations, Human Rights, The E uropean Court, Document,

Protection.

Certain Deliberations
on the Contractual Sources
of Non-international Armed Conflicts Law

O Mohammad Hoseyn Ramazani Ghavam Abadi

International and non-international (Civil) wars, result in many

abnormalities including disruption of legal relations of individuals and
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economic international law which recognizesindividuals as subjects
ofinternational law. Unlike the countries’ less attention towards
foreign investment in the past, they, from the middle of 1980 s, have
increasingly taken similar viewpoints on legal behaviour as to private
overseas investment. This can be seen nicelyin countries’ national
law with respect to investment, their bilateral or multilateral
international treaties and their positive approach towards the
settlement of these actions. These similarities, particularly in
connection with the emancipation of investment regimes and
supproting the investers, are considerable. Furthermore, a noticeable
point which exists in these changes, is the particular status of
arbitration as an electoral and preferred means for the settlement of
claims through a third party. This -the particularity of status- is
because the arbitration, compairing to other methods for the
settlement of litigations, possesses certain distinctive advantages,
including flexibility, reliability, speed and efficiency, being more
specialized, little expenses and privacy. Although Iran hasn’t become
a member of ICSID yet, it hasn’t been excluded from this
development. In recent years many changes have been made in its
regulations relative to this subject. For instance, we can refer to the
facilities and guarantiees provided for foreign investment as well as
reformations made in regulations concerning commercial arbitration,
monetary and currency policies, establishing commercial competition
and trying to remove monopolies.

One means to attract and encourage foreign investment is the

creation of appropriate legal guarantees, including sufficient security

for foreign investment.
Admission of ICSID system of arbitration may certainly be a

positive step towards this goal in Iran.

Key words: |CSID convention, I nvestrment, Arbitration, I nternational law,

Settlemewnfdisagreements.

Evaluation of Final Judgement
of the International Court of Justice with
Respect to the Case of Iranian Oil Platforms

O Dr. Mohammad Ali Pak Shir

[ Assistant Professor of the ministry of sciences investigations and technology

Military massive attacks of America to Iranian Oil Platforms in the
Persian Gulf towards the end of the Iraq imposed war against Iran,
infliction of heavy economical losses and damages on oil exportation
ofIran and America’s abstention to admit the judicial effects ofits
responsibility, drew the attention of those who are in charge pursuing
Iran’s international suits to resort to international judicial
proceeding. Eventually, in the case of oil platforms, the international
court of justice after 11 years, the longest period of proceeding, gave
his final judgement in favour of America. Although the court in its
final judgement and within the framework of legal words and
expressions gave a negative replyto Iran’s official demands, it met
Iran’s tacit request -announcing illegality of the military attacks of
America- by appropriating a substantial part of its arguments to it. In

this article, by analyzing the court’s arguments in three levels (a)
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The aforementioned article deals with this subject and examines
practically the quality of legislations governing the manslaughter
caused by driving when it has been created as a result of plurality of
causes.

Moreover, the article defines the related provisions and the

amount of faults existing in each factor.

Key words: Governinglaw, M anslaughter, Plurality of causes, Causes of

Guarantee.

Transition from Criminal Logic
to Insurance Logic
(Modern Achievement of Restorative Justice)

O Sayyid Mohammad Nasir Mobarghai

Researches made in the field of criminal sciences in recent few
decades indicate that the expansion of the scope of criminal system
and mere reliance on the procedures recommended within the
classical criminal justice system -including both retributive and
rehabilitative form- can not, as it is expected, be accountable to
people and public opinion and also may not ensure a secure and
peaceful atmosphere. Clearly speaking, nowadays, the defects of the
traditional criminal system -which has faced so many difficulties
arising from the density of cases, criminal inflation and shortage of
facilities- has completely become obvious. On the other hand, being
inattentive to the victim, one of the most essential elements and

pillars of criminal phenomenon who enjoys a particular status, has

comfronted the repressive criminal system with different
deadlocks; because, though the storm - like policies and
consequences of the attempts of this system have not been
ineffective, the -from the viewpoint of prevention and punishment-
have had the least effect in mending, redressing and healing the
injured feelings and affections of the crime victim.

The appearance of victimology brings a ray of hope into an
atmosphere in which the victim has a role in the process of crime
genesis. Furthermore, it determines his position, needs and methods
for his protection. Thus, the process for the substitution of the new
approach, with the purpose of supporting the victim and relying on
restorative modelinstead oftraditional model ofrestorative justice,
opens a new horizon before the victimologists and criminologists. In
this new approach, the insurance mechanism has noticeable
capabilities which can bring hope for a series of effective measures in

favor of the victims.

Key words: InsurandegicRestorativpisticeA planto supporthevictims,

Substitution&esourceSpmpensation.

Settlement of Investment Claims
through the ICSID Arbitration
and the Necessity of Iran’s Accession

O Dr. Mahmud Jalali

[0 Assistant Professor and the head of law department of Isfahan University

The "ICSID” convention is one of the most important treaties of
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The Mode of Regulations Governing the
Manslaughter Caused by Driving and Plurality
of Causes (Scientific and Applicable Example)

O Dr. Iraj Golduziyan

O Professor of the Law and Political Sciences Faculty of Tehran University

When a law incident occurs, in certain cases, various factors may
influence its creation. Moreover, as far as the scope of regulations
are concerned, it also may be subjected to different provisions or
several criminal titles. Distinguishing and recognition of the criminal
- legal regulations governing the aforementioned event and also
determining the amount of failure or faults of each factor in such

cases, is an important and a very complicated matter.
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