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Abstract:

Judicial dialogue is conducted as the articulation of legal disputes in
Iranian criminal proceedings in the official language (Persian). To up-
hold the judicial principle of audi alteram partem (hear the other side),
when the accused speaks another language and does not understand
the language of the proceedings, or has hearing or speech impairments,
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° the dialogue must be reconstructed/recreated with the assistance of an

interpreter. The primary question is how and through what mechanisms

Received: 22 September 2024 the right to translation are ensured and protected in Iran's criminal
Received in revised form: 22 Justice system. To what extent has judicial practice supported this pro-
September 2024 cedural right? Ultimately, what are the practical obstacles and chal-
Accfpted: 19' February 2025 lenges of this right? A set of legal regulations and judicial practices has
%ggable (s 25 FR ey restricted the right to translation to oral communications for linguistic
minorities with disabilities in criminal proceedings, neglecting written

communications. This approach not only violates adversarial princi-

ple (the principle of equality of arms; contradiction principle) but by

° creating an informational gap, it marginalizes the defendant’s right to

an effective defense. Relying on the Islamic jurisprudential principle of

Keywords elimination of hardship and harm and the rational maxim of the legal
language, the right to interpretation in favor of the accused, the author argues that the trans-

lation of such documents—when directly related to the charges—must
be guaranteed as a matter of legal necessity, this is not a mere privilege,
but an obligation of the judiciary and a decisive factor in ensuring the
defendant’s right to a truly fair trial. The presence of an interpreter safe-
guards the rights of the accused and ensures this effective participation
in the trial, as well as the proper administration of justice. However, due
to practical, procedural, legal, and judicial challenges, mere recogni-
tion of this necessity does not always result the linguistic justice.
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