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Abstract:

he European Convention on Human Rights, in pursuit of reinforcing

and safeguarding the principle of human dignity, recognizes the pro-

hibition of torture as one of the most fundamental values of demo-

cratic societies, considering its absolute observance a hallmark of a
civilized society. Within this framework, the European Court of Human Rights, as
the principal authority for interpreting, supervising, and guaranteeing the pro-
tection of fundamental rights enshrined in the Convention, has, by virtue of Arti-
cle 3 and through numerous judgments, elaborated on the various dimensions of
the prohibition of torture. The Court has required the member states to ensure the
effective implementation of this rule across all domestic institutions, particularly
the criminal justice system, which plays a central role in safeguarding fundamen-
tal rights. Employing a descriptive-analytical methodology and drawing upon
library and documentary sources, this study examines the Court’s case law con-
cerning individual complaints against the national criminal justice systems of
ECHR member states for violations of the prohibition of torture. The findings
indicate that the Court, while establishing clear and specific criteria for practical
realization of this rule, has imposed a series of binding obligations on national
Justice institutions. Chief among these are: the duty of judicial police to refrain
from disproportionate or unnecessary force and from improper use of restraints
or control measures; responsibility of judges to avoid imposing the death penalty
and to limit life imprisonment; and the obligation of prison authorities to ensure
minimum standard cell space and implement appropriate compensatory mea-
sures in cases of inadequate or disproportionate allocation.

Cite this article: Rasteh, M.; Mehra, N.; Razavifard, B.; Sabooripour, M. (2025).
The Obligations of the Judiciary of European States Regarding the Implementation
of the Prohibition of Torture (A Study of the Case-law of the European Court of
Human Rights). Criminal Law Doctrines, 22(29), 119-166. https://doi.org/10.30513/
¢cld.2026.7371.2173

@. 5Y © The Author(s). Publisher: Razavi University of Islamic Sciences.



mailto:morteza.rasteh313%40gmail.com%20?subject=
mailto:n_mehra%40sbu.ac.ir%20?subject=
mailto:razavifard%40atu.ac.ir?subject=
mailto:m_sabooripour%40sbu.ac.ir?subject=
https://orcid.org/0009-0005-6867-8760
https://orcid.org/0000-0002-6887-8421
https://orcid.org/0000-0002-4060-5253
https://orcid.org/0000-0002-4060-5253
https://doi.org/10.30513/ipd.2024.5987.1514 

93,3592 3l s g cazly e /o aziSla aie 8028 s>l o bl slacdss (5,0 clas olKiws wlagas

Extended Abstract

Introduction

The prohibition of torture, as the core expression of human dignity, occupies a central
place in the international human rights system. The adoption of the European Con-
vention on Human Rights in 1950 and Article 3’s explicit prohibition of torture and of
inhuman or degrading treatment constituted a decisive milestone in the transnational
protection of this principle. The European Court of Human Rights has consistently af-
firmed that this prohibition is non-derogable under all circumstances, including national
security or public order. Despite its absolute nature, establishing a violation of Arti-
cle 3 requires a case-specific assessment and evaluation of whether the conduct attains
the requisite minimum severity. This requirement highlights the Court’s central role in
defining practical standards governing implementation. This study examines the obli-
gations of the European States under the prohibition of torture rule within the criminal
justice system and identifies the criteria by which the Court determines whether actions
of national authorities breach Article 3. The principal question concerns how these ob-
ligations are distributed across criminal proceedings—from arrest and investigation to
adjudication and execution—and which indicators are decisive in assessing the conduct
of judicial police, judges, and prison authorities. The article seeks to formulate a system-
atic framework of Article 3’s application in the Court’s case law and to extract standards
which could be useful in reforming criminal policies and strengthening human rights
guarantees. Existing research have largely addressed torture from theoretical perspec-
tives or analysis of international documents or domestic legislation, while a coherent
institutional examination of Article 3 obligations across criminal justice, particularly
in light of the Court’s jurisprudence, remains limited. The novelty of this study lies in
classifying anti-torture obligations at three institutional levels—judicial police, judi-
ciary, and prison authorities—and clarifying the link between normative foundations
of human dignity and practical requirements of criminal justice. Its findings may assist
scholars, legislators, judges, and prison officials in enhancing domestic mechanisms for
implementing the prohibition of torture, particularly in Iran.

Method

This study is fundamental in nature and adopts a qualitative approach based on doc-
umentary analysis and legal interpretation of the prohibition of torture within the juris-
prudence of the European Court of Human Rights. Data were collected through library
research. Sources include binding and interpretative regional and international instru-
ments, particularly the European Convention on Human Rights, the 1984 Convention
against Torture, judgments of the European Court of Human Rights, decisions of the
Committee against Torture, and relevant scholarly works. Judicial materials were ac-
cessed through the Court’s official databases, and case law clarifying the nature, scope,
and consequences of the prohibition was identified and systematically classified. The
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analysis addresses the absolute character of the prohibition, its status as a peremptory
norm of international law, the distinction between torture and inhuman or degrading
treatment, the negative and positive obligations of European States within the criminal
justice system, the principle of non-refoulement, and the consequences of international
responsibility for violations. The research proceeded through establishing a theoretical
framework, selecting relevant sources, thematically organizing data, analyzing legal
reasoning, and deriving governing principles. Inclusion criterion was direct relevance
and academic credibility; Materials lacking sufficient analytical authority were exclud-
ed.

Results

The findings indicate that compliance with Article 3 of the European Convention on
Human Rights and the prohibition of torture requires coordinated engagement of three
main actors in the criminal justice system: judicial police, judges, and prison authorities.
Judicial police must use force and restraining measures strictly as necessary and in ac-
cordance with proportionality, bearing the burden of proving necessity and the absence
of alternatives. This assessment depends on the seriousness and nature of the charge, the
accused’s record, and potential effects of such measures on physical and psychological
health. Judges play a key role in sentencing and ensuring parole, particularly in life
imprisonment cases. They must ensure that penalties align with human dignity and that
serious restrictions on liberty are offset by appropriate legal safeguards. Prison authori-
ties must provide a minimum personal space, adequate environmental and sanitary con-
ditions, access to daily activities, and compensatory measures where space is limited.
The European Court of Human Rights has emphasized that failure to meet these stan-
dards, even without intent to harm, may violate Article 3, and States must demonstrate
effective remedial measures. In sum, protecting human dignity and preventing inhuman
or degrading treatment requires a case-oriented, coordinated framework among judicial
police, judges, and prison authorities, offering a practical and legal model for member
States and similar systems, including Iran.

Conclusions

Conclusions indicate that Article 3 of the European Convention on Human Rights
and the prohibition of torture function not merely as a static legal obligation but as a
dynamic and adaptable instrument for the protection of human dignity. The Court’s
emphasis on case-by-case assessment of misconduct—considering severity, duration,
and physical and psychological effects—reflects a graduated and flexible approach in
defining torture and inhuman treatment. This perspective enables the establishment of
a protective hierarchy ranging from degrading to inhuman to torture, providing clear
criteria for evaluating violations. By developing and clarifying the obligations arising
under Article 3, the Court has not only ensured the enforcement of fundamental rights
at the national and European levels but also contributed significantly to the expansion
of international standards and their integration into domestic criminal justice systems.
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This jurisprudence, while strengthening enforcement mechanisms, also creates opportu-
nities for enhancing training and supervising judicial and law enforcement institutions.
For countries such as Iran, facing practical gaps and supervisory limitations, studying
and applying the models established by the Court can facilitate the reinforcement of
fundamental rights, reform of judicial procedures, and effective implementation of the
prohibition of torture. Thus, the Court’s significance goes beyond the European context,
highlighting its practical role in advancing human rights and ensuring the protection of
human dignity.
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