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Abstract

This research €xamines the legitimacy of applying physical and psychological
torture methods to obtain confessions from defendants in emergency situations
with a jurisprudential and legal approach. Using a descriptive-analytical method
and studying jurisprudential and legal sources, the author, while explaining the
perspectives of prohibition and permissibility, considers the primary ruling on

torture to be based on sanctity. Subsequently, citing jurisprudential rules such as



maintaining order, protecting the rights of society, the Ahmeh rule, and the
interpretative theory of the Guardian Council, he proves the permissibility of
torture within the framework of the secondary ruling and only in emergency
situations. Based on the rule of “necessities are limited to their limits,” the
permissible scope and intensity of torture is limited to the extent of necessity.
By avoiding the duality of prohibition or absolute permissibility, this research

presents a middle and restrictive solution that can provide a sui‘a)le theoretical

criteria for emergency in Islamic criminal policy.
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