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tial to contribute to
concepts such as virtue,

“character” and “virtue.” For this reas
. theorizing in criminal law. Nevertheles
Article type: vice, practical wisdom, and human f o criminal law presents
serious challenges, given the objgctive ant"Conduct-oriented nature of legal
systems. The central question, the e, is whether a virtue-based theory of
criminalization, crifginal respoRgibili@, and punishment can be developed
; ; . without falling into i tiogism or undermining individual
Article history: freedoms. Using a descript tical %d and a critical approach, this
study examines the founga of e ethics and explores its possible
Keywords: Personal  ¢onnec s of criminal law philosophy. The findings
Virtues, Criminal sugggst th in virtue theory should be grounded not in
Responsibility, individuals’ i in conduct that represents an outward
Punishment, i i I threat to the c?m?won goclJod. Acco:dingly,
. e scope orsgriminal intervention is primarily limited to social vices.
PhIIOSOth of Lawi in\a Vvirtue-based theory of criminal responsibility, concepts
Virtue Ethics. \\ charactd\ choice, and practical wisdom play a central role in
iBal conduct. Virtue ethics can also establish a balance
n individual rights and perfectionism, insofar as the state, rather than
ively imposing virtue, should create the conditions for citizens’ self-
rection and moral development. Finally, punishment within this theory is
not understood merely as a tool of retribution or deterrence, but also as
serving reformative and rehabilitative purposes. In this respect, virtue-
oriented criminal law, despite its theoretical challenges, has the capacity to
provide a new framework for rethinking the foundations, aims, and
functions of criminal law.




Extended Abstract

Introduction

The relationship between morality and criminal law is one of the most fundamental topics in legal
philosophy, as every criminal justice system is grounded in a particular conception of human nature,
moral values, and the aims of social life. Throughout the history of legal thought, various theories have
been proposed to explain the foundations of criminal law, among which deontology, consequentialism,
and harm-based theories are the most significant. Despite substantial differences among these
approaches, they commaonly focus on observable conduct and its consequences. In contrast, virtue ethics,
by emphasizing character, virtue, vice, and the quality of human choices, offers agifferent approach to
evaluating human behavior. Within this framework, the moral value of an action is assessed not merely
based on its outcomes or conformity with rules, but in light of the agent’s character, int@agions, and the
extent to which they possess practical wisdom. Rooted in Aristotelian thought, virtue ethics d&§ines virtue

Accordingly, some contemporary scholars have sought to explore the potential i roach for
rethinking the foundations of criminal law. However, transferring virtué®thical conc the domain
of criminal law faces significant challenges. Criminal law necessarily relj j , verifiable, and
generally applicable criteria, whereas concepts such as virtue, vic ctical wisdom are
largely internal and subjective. Moreover, an excessive emphasis ofl W lead to an expansion of
the criminal law’s scope, moral perfectionism, and restrictions on reedoms. Therefore, the
central question of this study is whether it is possible to develgp a vir ased theory of criminalization,
criminal responsibility, and sentencing that, while maint |n|n e effectiveness of the criminal justice
system, avoids excessive moralization and undt‘state int inlo citizens’ private lives.

Method
This research employs a descriptive-analytical me&od itical%@ach. The data were collected
through library-based research and by reviewing works i opYy and criminal law philosophy,
particularly the writings of Aristothg, Antony Duff, Huig®hs, Thomas Hurka, and other virtue
ethics theorists. The analysis isghase a reinterpretatioRof core concepts of virtue ethics, including
character, virtue, vice, practical vsdom, irgcti d an evaluation of their applicability within
the field of criminal la i damental and theoretical, and in terms of
nature, it is qualitativ
Findings 9‘
The findings of thl@d ics possesses significant theoretical potential ithree main
areas: criminalization, and sentencing. In the area of criminalization, virtue
theory dlstmg‘sﬁs bet onal vices and social vices. Personal vices primarily concern an
i mselves, whereas social vices refer to behaviors that threaten public
ations among members of society. Accordingly, criminal intervention is
justified on vice manifests externally and produces harmful social consequences. This
i rtant role in preventing excessive moralization of criminal law and protecting
citizens’ pr . view of the theoretical foundations of virtue-based criminalization also reveals
three major appRgaches. The eudaimonistic approach considers vice an obstacle to human flourishing
and, from this per§pective, regards certain behaviors as worthy of criminalization due to their harmful
impact on humanf@@evelopment and perfection. The non-eudaimonistic approach considers certain
behaviors vicio d blameworthy independently of their consequences, solely due to their intrinsic
incompatibility with virtue. The consequentialist approach, on the other hand, defines vice in terms of its
negative effects on public welfare and justifies criminalization only when the behavior threatens the
common good. In the area of criminal responsibility, concepts such as stable character, conscious choice,
and practical wisdom play a central role in evaluating criminal behavior. From the perspective of virtue
ethics, a crime is not merely a violation of a legal rule; it may also reflect a defect in the offender’s moral
decision-making process and practical reasoning. In this view, the judge must, in addition to examining
the legal elements of the offense, also consider the quality of the offender’s choice and their capacity for




moral judgment. However, the findings show that grounding criminal responsibility primarily in
character evaluation faces considerable difficulties. The challenges of proving personality traits, the risk
of character-based rather than conduct-based judgments, and the influence of situational and
environmental factors on human behavior are among the most significant obstacles to fully adopting such
an approach. Therefore, virtue ethics may be more suitable for explaining degrees of culpability, the
intensity of blameworthiness, and the evaluation of legal excuses rather than for determining the very
existence of criminal responsibility. In the area of sentencing, the findings indicate that punishment in
virtue theory is not merely a tool for retribution or deterrence, but also serves a corrective and
rehabilitative function. Punishment should be designed in a way that preserves andgtrengthens the moral
agency, capacity for choice, and character development of the offender. From Tthis perspective, an

inconsistent with virtue ethics. Moreover, the concept of self-direction suggests that the ould not
coercively impose virtue on citizens; rather, it should create conditiorithat enable i to freely
pursue moral growth and human flourishing.

Conclusion

The findings of this study demonstrate that virtue ethics can
rethinking the foundations of criminal law and extending the eva
narrow focus on external consequences or rule violations. Withi

man conduct beyond a
ach, character, practical

the necessity of maintaining objectivity in crim

s about moral perfectionism exist, a
minimal virtue-based theory of criminal law

0 reconcile moral values with the

requirements of the criminal justice system. According ain hy@8thesis of the study—that virtue
ethics can be employed in explaining criminalization gri res\gsibi , and sentencing—is, despite
certain limitations, confirmed. This o movekriminal law beyond a mere response

to observable harm and transf
character development. Further
designing rehabilitative i
system. Future researr%

r project of human flourishing and moral
may be useful in revising criminal policy,
state intervention within the Iranian legal

criminal law and its i
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