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Abstract
Despite extensive reforms, criminal justice s remain largely
analyzable within two main traditions: advers d inquisitorial.
A fundamental challenge in both systerf¥sis the phenomenon of
wrongful convictions, a critical fowRg of Misg@rriages of justice. This
study addresses whether a signifi!a tio@hip exists between
the type of criminal justigge model al IR:lihood of occurrence
or detection of such ergorsN\Jsingsa delcriptive-analytical method
with a comparatiye apprachy, w mine factors influencing
wrongful convictipris\in advexgarial and inquisitorial systems. The
initial hypothes® p that allversarial systems, due to features
j is on Tross-examination and the prominent
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rease the risk of wrongful convictions, the higher
¥ed cases in these countries does not necessarily reflect
ce. Rather, it largely stems from the existence of

all, the contemporary difference between the two systems lies

the actual occurrence of errors and more in the level of
arency, detectability, and the existence of mechanisms for

\ vegification and correction.
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Extended Abstract

Introduction

Criminal procedure systems, despite extensive historical and structural transformations, remain
analyzable within two dominant traditions: the adversarial model and the inquisitorial model.
One of the most critical challenges confronting both systems is the phenomenon of wrongful
conviction. The central research question of this study is whether a meaningful relationship
exists between the structural and procedural features of a criminal procedure sygtem and the
likelihood of both the occurrence and the subsequent detection of wrongful convictigns. Prior
scholarship has identified a set of recurring causal factors, including i
misidentification, false confessions, flawed forensic expert evidence, @nnel 9}
factors appear across legal systems; however, their manifestation, in(eilsity, i
institutional arrangements differ significantly according to the proce
Existing comparative literature has often focused either on individual
single system or on high-profile innocence projects concentrated in
Fewer studies have systematically examined how the core dgsign
inquisitorial systems—particularly the centrality of cross-examij
the prosecutor, the presence or absence of a jury,.the regulati
active versus passive role of the judge in evidence evaluation—nigdulate vulnerability to these
errors. This research addresses that gap by situatirﬁ e peobl rongful conviction within
a comparative procedural framework and istingUshihg betWeen the actual incidence of
error and the institutional capacity to dete@an rect i

place.

n-law jurisdictions.
s of adversarial versus
t@ge role and powers of
ﬂea%argaining, and the

Method b

This research adopts a descriptive-
The scope encompasses th
(exemplified principally byghe

ethod combined with a comparative approach.
rocedural characteristics of adversarial systems
ates and England and Wales) and inquisitorial systems
(exemplified principally By G an@ other continental European jurisdictions).

Key analytical axes includd t nd intensity of cross-examination; the breadth of
prosecutorial discretion a e thstitution of plea bargaining or its functional equivalents; the
presence and decision-nTaking Ruthority of the jury versus professional judges; rules governing
the evaluation of\egnfgssiOns expert evidence; and the existence (or absence) of specialized
ech@isms dedicated to claims of factual innocence.

such as tugnel vision—operate in both adversarial and inquisitorial systems. However, the
structural fedtures of each model shape the pathways through which these causes produce error
and the likelihood that the error will later be uncovered.

In adversarial systems, several institutional characteristics heighten vulnerability. Heavy
reliance on cross-examination as the primary truth-testing mechanism can disadvantage
defendants with limited resources or inadequate counsel. The dominant role of the prosecutor,
coupled with broad charging and plea-bargaining authority, creates incentives for overcharging
and for securing convictions through negotiated guilty pleas that may mask factual weakness.
Jury decision-making, while valued for its democratic character, can be susceptible to emotional
appeals, imperfect comprehension of complex forensic evidence, and the absence of reasoned
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written judgments. Dependence of forensic experts on law-enforcement agencies further risks
confirmation bias in the production of expert evidence. Collectively, these features increase the
risk that factually weak cases will result in conviction.

In inquisitorial systems, the active role of the professional judge in gathering and evaluating the
totality of the evidence, and stricter limitations on pure adversarial bargaining provide relative
safeguards. For example, the German requirement that a confession alone is insufficient for
conviction and must be corroborated by other evidence reduces the danger of over-reliance on
potentially false admissions. The absence of a lay jury and the obligation to produce reasoned
written judgments facilitate more systematic scrutiny of the evidence. Nevertheless
inquisitorial systems are not immune. Over-reliance on expert opinion, transrgjssion of
investigative biases formed at the pre-trial stage into the judicial decision, and the infl
victim narratives can still generate error.

A cross-cutting finding is the pervasive role of tunnel vision as a eta-fict
tendency not only operates independently but amplifies other cause
interpretation, and weight given to evidence.

Importantly, the higher number of documented exonerations in certain ad¥ersarial jurisdictions
does not necessarily indicate a higher underlying rate of wr Action. Rather, it reflects
the existence of specialized, relatively accessible post-convtioR_r \@institutions (such as
[ ission i &d the North Carolina

§¥ cognitive
collection,

Innocence Inquiry Commission) that systematicall
Many inquisitorial systems lack comparable tentralize sparent mechanisms and
comprehensive data collection, rendering th& einc

Conclusion

model—particularly intensive reli
jury adjudication, and pleg bargai

causal factors, modulate irvgspediive procedural architectures.

The most significant dlstlnc e two traditions lies less in the absolute incidence of
error than in the degree cy, the institutional capacity for detection, and the
availability of effectlv orre tlve mechanisms. Adversarial systems that have invested in
specialized i mno ies have generated more visible data on wrongful convictions;
many |an|5|tor|a t S h aye not yet developed equivalent infrastructures, which may create
an appeaance eri |d!‘nce that is at least partly an artifact of under-detection.

em of*wrongful conviction to a simple preference for one procedural model
s therefore analytically imprecise. Progress toward more accurate criminal
justic&eqtires continuous re-examination of the interaction among legal structures, everyday
practiceSh\gnd the cognitive limitations of justice-system actors. Practical reforms indicated by
mclude: enhanced oversight of prosecutorial discretion; reform of interrogation
practices to minimize false confessions; guaranteed access to independent forensic expertise for
the defense; elevated standards for the evaluation of evidence; systematic training of judges,
prosecutors, and investigators on cognitive biases; and the establishment of independent
institutions dedicated to the registration, investigation, and analysis of wrongful conviction
claims in both adversarial and inquisitorial settings.
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