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1. Speidel v. State (1969).

2. Morissette v. United States.

3. Consciousness of Wrongdoing.
4. Fagan v. MPC (1969).

5. Assault.

6. Thabo Meli v. R (1954).
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1. Intent.

2. Know.

3. Backam v. United States.
4. Accomplice in Felony.

5. Knowingly.
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2. See :Mayes v. People, 106 III 306 (1883) People v. Pretopappas 246 CAL (1998).

3. Kansas.

4. Missouri.

5. New Jersey.
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1. Article V of the Maryland Declaration of Rights.

2. Heedless and Incautious.

3. State v. Albrecht, 336 Md. 475, 500 (1994) (quoting Ins. Co v. Prostic, 169 Md. 535,
539 (1936)).

4. Disregard of the Consequences.
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. Strict Laibility.

. Ibid.: 455.

. Marilyn Mosby.

. Gray.

. Second Degree Murder.

. Involuntary Manslaughter.
. Attention.

. Predictably.
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1. M’Naughten Rules.
2. Durham Decision.

3. Judge David Bazelon.
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. Law Reform Contributory Negligence Act 1945.

2. Where any person suffers damages as the result partly of his own fault and partly of the
fault of any other person or persons, a claim in respect of that damages shall not be
defeated by reason of the fault of the persons, a claim in respect of that damages shall
not be defeated by reason of the fault of the person suffering the damages but the
damage recoverable in respect thereof, shall be reduced to such extent as the court
thinks just and equitable having regard to the claimant’s share in the responsibility for
damage.

3. Maritime Convention Act 1911.
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2. Cost-effectiveness analysis.

3. Cost-benefit analysis.
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1. Cost-benefit evaluation.
2. Follow Up Studies.

3. Managerialism.
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1. Culture of dependency.
2. Tax wedge.

3. OECD: Organization for Economic Co-operation and Development.
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1. Winner/loser culture.

2. US bureau of the census international database.
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1. Penal expansionism.

2. John Gray.

3. False dawn of the neo-liberal political economy.
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1. Prosecutor v. Lubanga, Prosecution Submission on Undisclosed Documents Containing
Potentially Exculpatory Information, Case No. ICC-01/04-01/06-1248, 28 March 2008,
Para. 15.

2. Prosecutor v. Lubanga, Order on the Prosecution’s Submission on Undisclosed
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01/06-1259, 3 April 2008, Para. 3.

3. Prosecutor v. Lubanga, Defendant’s Response to the “Prosecution’s Submissions on
Undisclosed Documents Containing Potentially Exculpatory Information”, Case No.
ICC-01/04-01/06, 22 April 2008.
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1. Prosecutor v. Lubanga, Prosecution’s Updated Information on Documents That Were
Obtained by the Office of the Prosecutor from the United Nations Pursuant to Article
54(3)(e) on the Condition of Confidentiality and Solely for the Purpose of Generating
New Evidence and That Potentially Contain Evidence That Falls Under Article 67(2),
Case No. ICC-01/04-01/06-1387-Conf, 10 June 2008.

2. Prosecutor v. Lubanga, Prosecution’s Application for Authorization to Disclose and
Rely on Incriminating Evidence for Which Article 54(3)(e) Restrictions Have Been
Lifted, Case No. ICC-01/04-01/06-1129-Conf, 24 January 2008, Paras. 44-48.



il Condly b date el -l Bl ol Sae oS7 3315
L;w\ch;g,Mq}ws.uﬁf@m\eq\;\;;y&:\w‘
oo g ol 45 8 15 Olisls sge p 0T (Ladl 5l (gl3355 b oduSw,5 Vs
Ol L (6 S rmnad ks 3 Dy 530 4 (e anlialul SV(Y) B3l i3
el 53 o Aol B e Olanslan 48T cysls (T AY 83l pob ras 5 (35 alss
o Ol o dilay oS Sy Ams 51 1y (Slaslor (G Ak Sl 3 3
Yo s lulis |elS jeb 4 Oliwsls J S L jlast s Y o875 S
r@i—ﬂd}‘*—eob?@kﬁwaﬁﬁ-xﬁw‘w«eﬁ"@bjéwﬁﬁ
033 Comr p Jgemms Sygo 534S 5,5 LS Olgs 4 355 a5 &)l s
el e JCEI L ool ol Ll . (May & Wierda, 2007: 77) Azt Sy o5
3 leslsyes Vs s ol HLasl 3 a8 uS O ) (g5 '\ilfﬁ;-“‘s‘ﬁf
Lacsl 5 23S L Ladl oy jaseiss au oliwsls 5 Conl Oliwsls J x84 les|
JHB oS om oasladl Vs 5 s ol el 350 45 abladl Y5 a8 s
o 56 Sliwsls | 4l an a0, 8 15 ol mel 500 a8l U ditas glulis
olize 5 Lol Coaale 53 W5 4 5B Oliwsls | Sl b S LT SuuSs,s
J¥s 5,8 w8 53 Olisls ol Slassl (om0 1y b nioy i domsd
3y i Slalgl 3l egte Sl 4l (s BV (5Ll L33l o O gea,
33 Oliwnls a8 o Ll 1y Lol 5 s Lol S0S65,5 40 56 Oliansls Lol
23 Ol helSS s 8l el S5 (olie 5 3 5 55 a0l S 5
4SS Wls el e S LY o olwsls J e 53 ik o > 4 o
03 e slaml b ol (sl p3Y (sl g o) g 1 0T 51 e b Al

3l e Sl 4 ) gme Lo Lanlog pl das 13 Olps L
Coale 3 Oliwsls bow g a.\_.:‘s,j@,, JoVs 5 Sledbl Lyl b -l o
o aws OF sladl ay Lo db 23S &) p & Olsls 5 gn 5lay 55 1 e e
1Sy 0L ol 5 s dsllas (o) 3y05 3L WO & el S (sl o8 3313 5 00 BV

\Jhe")jﬁ\

W sy / WAY Sl - Mg /G AS B (&



e Ols)s iz 53 8uSTa 5 s ) e @\?T 3>

C,_.:‘\.G) B r.g.’i_a 45.\.%.3@ olis GP LURGIVE S0V~ 3 Q-.’-‘ .(\/\ui: yyay “_gdl_.o
Lol psaSas,s WYs sy s Siolesl DUl Cgr P’Y las,lital
Ay J2¥s cpl Ladl 5l Oliwsls Layls S8 (6 sk C'p}s 93y Olisls J 8
a0l 40 (6,508 o b gt 31 555 Camdgm 4y Ly 33 e 5 Sl 03,57 (3355 (65
.J)‘J& w)lw}

Vsle _wyals (glajlas 3 wysls T AY(Y) 35le Cl o ol 355 b
53 delwlal OF(F)(E) 65ls o go g ) s Y5 Ll Olisls . AS o Cylam
S ) aaS bows a5 1y LadT 4 sl 5 .55 das I3 e S 5l
P'Y Slalsl 8 ol Cabge  Jlaz| 540545 ,5 LY 4 5595 5 b Oliwsls L das o0
Jlss 555 e rgie 0 GLaS1 )3 Cozsuloms o) slite & OT Ol psee b o ST (sl 1,
s 5l =Y (T e (sl Ll AL AN G AT s 1 S) ST
yasw) asS 355 r.:LJ Ji: oSl L baolesle b ale pee  glaslsyl 3 Oliwsls
BE ‘.)J-."J.’ Co MJ\S.)L‘” U‘l‘ SRt u’f)‘ ‘GLAfr.a J{Y; u:" lasl Lg‘J’.'
onl 53 adeen Oliwsls &S Conl cpl alte s a3 413 C’U.» JSs 5 Olewsls Hlas
S N Capgilomn 18y i oo b iy 5 1y 153 ga FBge 65 pse
4y 4SSl St (V000 YA cpan 1S o)Ly oyl 53y adlllas (6ly) O e
CM‘}&JJ 4 L&QT chl;lﬂ‘jH 9 Sl 0l 030 Q\j.;r.a 4 43LAJ.>=A Lg\.h.}‘.})b:é e gV
Al a5 (S i o diS%,5 Ys sladl s

23 1y Olewsls cls yea slsy 3 Blod 4 0diS7a5 5 Vs (sladl 5l glewsls il
s 3 Canog ool odms o 51,5 0T 5 (256 Slas 5 el 5y g2d 20
J¥s b OT sl Canlize b i 365,53 V5 S 5l ysea8 bl 4 Olzwsls
ASJ\;- == 2 J‘_A\sv_u QTQlj_ou &%Jb )‘ au\.ﬁ:Lg)cha.’.- Sn 54....543}.3
Olyes by e G 3 Slaail 5 e o6 5 olg S g cnlinll Sl e
e Oy 5l LB L e 4 (i85 B gl (ol 03,87 1S,

Q‘j_}} C)bjﬁ_w.} 45;",.»«‘ C)Y wliew w)b‘) ‘)‘ v.@.’-'.a 6)‘5)}5}’ )‘ Gw‘ Lg‘j’



JOVEY /AR s YA (K g 2dlo) 3 e t“e\; el 3y 50 aslalal Ol e | Slas
e 5 ol g aSST g il e s 4 LIS ol l s Okl

AL s g o9 sl

Sol2r55 51 5 s (FLE5 Gy pilg) O oS5 ¥ LAl Oliwsls A
£ s Olwsls HLas s SUIS g el a¥sle cwyals slaslas 51 (69
sl 53 Jroe (53031 31 (5313 A U (6 8ws 31 oy J3 remt 42 5 o
aiby pl ) cpl J - s 12y 5 25 Dlelgl Siasindss | 5 odiSa,5 Yo
g ke 5 4 s (sledl 4 QLls g 4 o8 ol 43,5 13 Olsls Bk
54 e ST g e BV (il 5 (gl mer 4 Oliesls ccpl 3 b3l
Bl ol L Oliwsls a8 e (6la0 55 oS5 Vs (gladl 6))TC°-’.' 3l
Gal_f-liy S b 5 A8 o jhgdsee (e G L a¥sle cw)sls cbaadlse
Lo wysls 534S ol as¥sle wysls 31 glo gl cOliwsls Sl s LY 5
03 Vol (apals glaadle 55T gt OF ) Ol s Ml s A5
S el Mlo ( AS e o8 53 pgie i o ge Ol
355 31 plos 4y dlin 48T ol (ol OT b gt miose ) planl i Mol
s AaS owe Dl OULS iglsin Comge lone b 3 alS L33l

CI
Jo¥s glacsl 5l 3l (ST codoze SV e 0l 3,505 b sl s
r—i’)ﬁu‘*—fr’.‘;" Olwsls (6 g )l ol cule,y C.Lcstfts.b-lﬁgw\ oS 4,5
a.x_.i:u.'a_?u'ngd_a-):u‘Y:Lcw).sl:Lguﬂ\_ﬁjﬁ&;JJ:b@Eg,.w\v.@:..aic,;
JlS5 5 (s ey bty Ml (6,88 SlaSTlows 4o e 53 gy ol ol
O S (it S (gl oS ol el dgate (6 Sy o515 Oliwsls Ll sl
)\_;51)3gu}:{@\f;wmdﬁ;ﬁw\wﬁ;ﬁw,duw;é,j@?
Slalgl ol 53 555 31 #1654 Oluwsls o oyl mear 5563 Y5 o35

\Jhe")jﬁ\

W sy / WAY Sl - Mg /G AS B (&



e Ols)s iz 53 8uSTa 5 s ) e @\?T 3>

L adSS ol 4S das e Ol L;))L.fﬁ oEsls slad g, oS 23313, th.s
asle pee OLeMbl (glacdl 5 Cusgdoes Coda L Coul ol ol o Sl 3 90es
SLedbl Byl 3 Ol b e sl e olidl 5 aolle acdss g 4is
guw\@u;mﬁu}w,gzuﬁaigﬁw&w@s@mw.@\
Sbbne 5l o1y 55 2 53 e S5t S ol (slgr 4 il i ol Ll L
Colis Oley S5 5 Y5 sLadl Olg o Olwsls jaseis 4. b s¥ale sl
ool oTL;,prM@;UouM JoVs coale a7 (g5 4 il Hlanl |,
g 3 Olwsls Ol S e dbuly Plus wslg 0 Ol cpl )3 55 Olias L g
(5 d9dmmn (SLd b DMyl e Kol s 5 5 e By 4 B il
s Saley ol
il e e sLaplS ol 03,8 23w ST (g AS Olps S, e
lasl 55 oMy oL Ssls 4y gy 353 Cad o )13, e 4 s lS%,5 JYs
1le e (L3113 53 liansls .ol 0l dorlge (sulor (sla 2o b coge 4 Y
e 53 53 Dgs S LS oy ) by 5 bl OF 85l Cada
23 Sl oyl 5 aslwlal PV(Y) S5l g0 4 e oduSa 5 JYs sladl
Y el gl 5 Ol Y3 (Sole e L ol LSS 55 « sy o
LS‘ﬂ‘J@mWJQ-."'"\-"J:?;r‘)b-gg'-“g}-fu‘)-’ﬁ;‘@“w*jﬁ:
ol a Olasen Hsb 4 Uslg cad Oliwsls Wl cdiS o sl e 5 Ol Olsls
Lol ias Sy sl T 51 SG a0 il ga o e 3 5 Blisn fos sl (adSS
wL;fJ_léJJJ_.pr@,u&): a¥sle cwyals laaddie ol 5l Ll sad 5 Olgd
V@J;Lﬂli.g;_m\r.@;_aq_g sl S a5, 5 J_QI:&L:._M?J?): Of Giss &S Jl> s
b 5 (6 K ) s S L kS oslaT Slalgsl g3 sl 1y 35 il
Sl ol o)l L Il g e 355 i 4 Y a:\,\jé,j@.? SIS
odig 4 0S| Sy oliad S Lai 03b pl 3 1y 355 )l i Olgs oS
Ol pl3ll 53 (upsls cul AY() 5 AY slpe 5 anlild FV(Y) 83le (slasd b 3|
L disS” (615 g0 g Oliwsls SLasl ys Y3 oy ads (551550 5 Y5 @11 4



3 pdies Sl o.k_.ZL;”TCo.? J=Ys Lﬁsuﬁ.ﬂ L 55 Olwsls Slugss J{p "y
Olgs Dliad 5y ol 5l Lo ogme @y i (L3I 51 wle (6,457 Olgs 55 0 ki
A g oduSTa,s LY gladl 4 Olbme ol 4 i 5 1y Oliwsls b AS o SN
fals 31 A 5 o gy ol dnles OF O e Olis 5 pb O b b eatses S50
)gawc@séﬂfdﬁiﬁ}ut{wwgamw1 suSw 5 Y
Cmtn 30 Slylomn 55 Cagdsss 3l 65125552 )2 69 d%ﬁ-w“a,v-eﬁ-*’@tfg

.:)\.lfu.a

©

\Jhe")jﬁ\

W sy / WAY Sl - Mg /G AS B (&



©

cOesls e s sanSa s WS ) e @\?T o>

mlbots

9 g_i_lﬁjé g:))b} 40‘_)_@' AV.:_AA g:)l_g- ‘(G'WZP%JL"‘"L’)JJ‘%{W"L"):‘/—‘:}W <6-\3}>.-T A
8 WWAD (dl 5Ll

‘J:u WAA (Cvown AO‘;«E LVAJ_}"E ‘:J\’.,' Adﬂfwj.}/}&g/"m L‘_;)‘D—»;JT Y

VAL (s O <o Dl (gl s ] a0 ¥

DOYAY il F g Ol slaciloes Lol sla iRl gan ¥

L NYAY (S 0L St 5 Gl «gls potlin g 2y i gon .0

LIV als 8 Bl Ol (CVlio dogame) 5 piS CIlde gon .F

C,_'.‘.ﬁ\}‘_;b\)"’d;-)\ C,.;La:-)),iq d}j} é\:.:Jai,))) n)\:;@ ] ‘-A.F-Lw} Lases L‘_;)‘,—:JT.V
CITAY Y Sl b ple 5 Bpo 5SSl Alomn ((Jpd dolilodd ((( pa5eds

FY Sl o dpds Clidns (plg! R EN) gsese ) t}kb! = Ll ) dedamee (o)l A
L5 YFAD

- \WAZ u_;.wf:l: O (g8 Fpd> 3 6o 56 B G 5 dazma g iaz-daswe 03y .4

VS W T S =R S S S PR WE) D N UED U TSP [E L
VD AV claeslads  ads i (o Gy Ll

YA (ls g O moles Slga s py Gad cdases  obols (6 B Y

10 83Le 53 Oliwsls Slylast 31 gl st 6,08 Olsus 4 LS Cumizg tl?)h) Sl 2l Y
LAY OA lels el o[ olaSlls (sl

&_gl;ya‘_;)}_wW});wlwsﬂfobﬁ:@umw; 2 ) e Y
OB TRE Y bl (i e (S

A_Aﬁrj;-fu;\.:;’_w‘ ‘o_lw‘wééubﬁ‘b&maijjjbgﬁfmw\)‘QL«;:—JJ «gaR NO
L0 N0 SHled ( hel Fad (Ol 35 ki ye g b (6,48 Sl

AN X ogled ol Olellls ¥sle )3l )3 e 2165 G gi 3l (slo sl £ Sl on NP

WAL DY 5)les o dadm gla iagh dloes (6 4S lgd 55 olam| Coal (slaadlso) sen VY

Sl = e Bl e 5D (bl (e 5 OlonS” JT e (6 56 Oley 5 3l (2l VA
J \Y4h A% S)La.& ;&M/A&:}&% L((‘_;j:l-;f GU.J\W Ql}i} DL

el s el (6,85 Olgs idos 5 oy o 8950 (2l sle 5 Olay 5 s 6 04
Mot i Al (05 Aaliall U Ogps el T Ole oyles 6 (Sealen 312 S50 ) Sl
B TAY 0 b les

slao,ll L‘;,:m_fa/.a‘;{,_bi.leu O Fles G ol s (3_,.@.5,4)) ) Lu:.su.@é Y.
U WWAD V.07

¥Foyled ‘JW/‘;&‘/&M/;&M:}J_,JKL% o Qs paidi) ¢ Jaus ‘Qlfabo':}a N
Lo \YAD

iﬂM JM..;Y:L:« 6.«-:).5‘) d}qﬁ‘ }3‘}1 BL) r.é;ﬂ \:,.:;ﬁ‘ )‘ QA._:L@)) ;L?Jlﬂé b‘)? 9 L’A) ;e}bwy Yy
YA F s Comlias g



sapladipd lon dolisgs ((Hldalul S (5 a8 Clue Jlos 4D «pmmem e (3UT0 5 o VY

O \YAS olig g G g

«WALA/J}_&U.’LJ ‘“;J'.’.)J L}'M)Jb O’:‘ﬂTﬁ aYsle w)b‘.ﬁ )" 6)‘3)}5]! &) «41\‘-4\.»:‘ s&)}lﬂ YF

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

L WWAY LY 5 ls

Ambos, Kai, “Confidential Investigations (Article 54(3)(e) ICC Statute) vs. Disclosure
Obligations: the Lubanga Case and National Law”, New Criminal Law Review, No. 12,
Issue. 4, 2009.

Burke, Alafair S., “Improving Prosecutorial Decision Making: Some Lessons of
Cognitive Science”, Women & Marrying Law Review, No. 47, 2006.
Burke, Alafair S., “Prosecutorial Agnosticism”, Qhio State Journal of Criminal Law, No.
8,2010.

Cryer, Robert, An Introduction to International Criminal Law and Procedure, 2™ Ed.,
Cambridge University Press, 2010.

Green, Bruce A., “Why Should Prosecutors ‘Seek Justice’?”, Fordham Urban Law
Journal, No. 26, 1999.

Knoops, Geert-Jan Alexander, Theory and Practice of International and Internationalized
Criminal Proceedings, The Hague, Kluwer Law International, 2007.

May, Richard & Marieke Wierda, International Criminal Evidence, New York,
Transnational Publishers, Ardsley, 2007.

Robinson, Darryl, “The Identity Crisis of International Criminal Law”, Leiden Journal
of International Law, No. 21, 2008.

Swoboda, Sabine, “The ICC Disclosure Regime - A Defence Perspective”, Criminal
Law Forum, No. 19, 2008.

Vorenberg, James, “Decent Restraint of Prosecutorial Power”, Harvard Law Review,
No. 94, 1981.

Weeks, Joseph R., “No Wrong Without a Remedy: The Effective Enforcement of the
Duty of Prosecutors to Disclose Exculpatory Evidence”, Oklahoma City University Law
Review, No. 22, 1997.

Wouters, Jan et al., “The International Criminal Court’s Office of the Prosecutor:
Navigating between Independence and Accountability?”, in: Jose Doria et al. (eds.),
The Legal Regime of the International Criminal Court : Essays in Honour of Professor Igor
Pavlovich Blishchenko, Netherlands, Koninklijke Brill N.V., 2009.

Yaroshefsky, Ellen, “Enhancing the Justice Mission in the Exercise of Prosecutorial
Discretion”, Temple Political & Civil Rights Law Review, No. 19, 2010.

Zacharias, Fred C., “Structuring the Ethics of Prosecutorial Trial Practice: Can

Prosecutors Do Justice?”, Vanderbilt Law Review, No. 44, 1991.

©

\Ae}jﬁ\

B> S

\V' Z)M/\\“‘\? Q\M\S_)\.@a/é‘)ﬁ.ﬁs



SOks)s e s saeSe s WS o) e @\?T o>

Cases:

39.

40.

41.

42.

43.

44,

45.

46.

47,

48.

49.

50.

51.

Jespers v. Belgium, Commission Decision, Case No. 8403/78, 15 October 1980,
Available at: <http://ms.gov.pl/pl/orzeczenia-etpcz/download,192,1.html>.

Prosecutor v. Blaski¢, Judgement, Case No. IT-95-14-A, App. Ch., 29 July 2004,
Available at: <http://www.icty.org/case/blaskic/4>.

Prosecutor v. Blaskic, Judgment, Case No. IT-95-14-A, ICTY, 29 July 2004,
Available at: <http://www.icty.org/case/blaskic/4>.

Prosecutor v. Brdanin and Tali¢, Decision, Case No. IT-99-36-T, 30 October 2002,
Available at: <http://www.icty.org/x/cases/brdanin/tord/en/020215.pdf>.

Prosecutor v. Lubanga, Defendant’s Response to the “Prosecution’s Submissions on
Undisclosed Documents Containing Potentially Exculpatory Information”, Case No.
ICC-01/04-01/06, 22 April 2008.

Prosecutor v. Brdanin and Talic, Public Version of the Confidential Decision on the
Alleged Illegality of Rule 70, Case No. IT-99-36-T, 23 May 2002, Available at:
<http://www.icty.org/x/cases/brdanin/tord/en/020215.pdf>.

Prosecutor v. Lubanga, Order on the Prosecution’s Submission on Undisclosed
Documents Containing Potentially Exculpatory Information, Case No. ICC-01/04-
01/06-1259, 3 April 2008.

Prosecutor v. Brdanin, Decision, Case No. IT- 99-36-A, 7 December 2004, Available
at: <http://www.icty.org/x/cases/brdanin/tord/en/020215.pdf>.

Prosecutor v. Lubanga, Prosecution Submission on Undisclosed Documents

Containing Potentially Exculpatory Information, Case No. ICC-01/04-01/06-1248, 28
March 2008, Para. 15.
Prosecutor v. Katanga and Ngudjolo Chui, Decision, Case No. ICC 01/04-01/07, 20 June
2008, Available at: <http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/
cases/Pages/cases%20index.aspx>.
Prosecutor v. Lubanga, Prosecution’s Application for Authorization to Disclose and
Rely on Incriminating Evidence for Which Article 54(3)(e) Restrictions Have Been
Lifted, Case No. ICC-01/04-01/06-1129-Conf, 24 January 2008.
Prosecutor v. Krajisnik, Decision, Case No. IT-00-39 & 40-PT, 19 July 2001,
Available at: <http://www.icty.org/case/krajisnik/4>.
Prosecutor v. Lubanga, Prosecution’s Updated Information on Documents That Were
Obtained by the Office of the Prosecutor from the United Nations Pursuant to Article
54(3)(e) on the Condition of Confidentiality and Solely for the Purpose of Generating
New Evidence and That Potentially Contain Evidence That Falls Under Article 67(2),
Case No. ICC-01/04-01/06-1387-Conf, 10 June 2008.



52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

Prosecutor v. Mrksi¢ et al., Order Setting a Time-Limit for Disclosure Pursuant to
Rule 66(A)(ii), Case No. IT-95-13/1-PT, T. Ch. II, 24 November 2004, Available at:
<http://www.icty.org/x/cases/mrksic/regdec/en/041215¢e.htm>.

Prosecutor v. Niyitegeka, Appeal Judgement, Case No. ICTR-96-14-A, 9 July 2004,
Available at: <https://www1.umn.edu/humanrts/instree/I[CTR/NIYITEGEKA_ICTR-
96-14/NIYITEGEKA ICTR-96-14-T.html>.

Rowe and Davis v. United Kingdom, Judgment, Case No. 28901/95, 16 February
2000, Available at: <http://www.law.qub.ac.uk/schools/SchoolofLaw/Research/
ResearchProjects/PublicInterestinUK Courts/FileStore/Filetoupload,212028,en.pdf>.
Prosecutor v. Milosevic, Order, Case No. IT-02-54-T, 30 November 2004, Available at:
<http://www.icty.org/x/file/Legal%20Library/jud_supplement/supp50-e/milosevic.htm>.
Brady v. Maryland, 373 U.S. 83, Case No. 490, 13 May 1963, Available at:
<https://supreme.justia.com/cases/federal/us/373/83/case.html>.

Prosecutor v. Milutinovic et al., Decision, Case No. IT-05-87-AR108bis.2, 12 May 2006,
Available at: <http://www.icty.org/x/file/Legal%20Library/jud_supplement/supp45-¢/
milutinovic.htm>,

Chahal v. the UK, Judgment, Case No. 27052/95, 15 November 1996, in: Eckes,
Christina, EU Counter-Terrorist Policies and Fundamental Rights: The Case of Individual
Sanctions, Oxford University Press, 2009.

Prosecutor v. Musema, Decision, Case No. ICTR-96-13-A, 18 May 2001, Available at:
<http://sim.law.uu.nl/sim/caselaw/tribunalen.nsf/ae8b14e4f811c6b7c12571b5003803bb/
1039fa23d8a29b8ac12571fe004fa37a>, Accessed on 30 August 2013.

Prosecutor v. Blaski¢, Decision, Case No. IT-95-14T, 30 January 1998, Available at:
<http://www.icty.org/case/blaskic/4>.

Prosecutor v. Kvocka et al., Decision, Case No. 1T-98-30/1-A, 22 March 2004,
Available at: <http://www.icty.org/case/kvocka/4>.

Prosecutor v. Sesay et al., Decision, Case No. SCSL-04-15-T, 9 July 2004, Available
at:  <https://www.unodc.org/tldb/pdf/International Jurisprudence/Adhoc_Tribunals/
SCSL_Sesay Kallon Gbao_ Appeal Judgement.pdf>.

Prosecutor v. Krsti¢, Judgement, Case No. IT-98-33-A, 19 April 2004, Available at:
<http://www.icty.org/x/cases/krstic/acjug/en/krs-aj040419e.pdf>.

Prosecutor v. Rutaganda, Decision, Case No. ICTR-96-3-A, 28 June 2002, Available
at: <https://www1l.umn.edt/RUTAGANDA/RUTAGANDA _ICT-96-3-T.htm>.
Prosecutor v. Rutaganda, Decision, Case No. ICTR-96-3-A, 12 December 2002,
Available at: <https://www1.umn.edu/RUTAGANDA/RUTAGANDA_ICT-96-3-T.htm>.

O s G\re) gl

\V' 2)\@/\*\9 O\Mt—)\-@/éﬁg



WA Olali— jlop VY 8)leis g9y (oMol pole olKtily ((g,uS Boii> (slmojgal

S5 Hho¥l oo (11990 scud b 39 Mol
"y g 3l Colos
|G e e O

N 53 g 3 onis aSonn S Olgis a4 (6 &S Malliyy Olgsd ol
N 3o G b 3 Ul A p 6 S 0\ el N9y 53 e &\
azdly Llsj) i Bghe- Bshe s (g 28 Chae 5 Mgy il 5 o
Qa3 ks 53 ier (S N5 p D> Olgd el 55 53 )
RSUTAVIRP, Y6 PERH W SV TR WA R T S SR VAR P -5
s (Sn s Ol SV Jgaton (M S (6 5 B i
A azBldlenln Qs e L & g AS 1}3»3\;;3. Boi WSS 5 J s
Olgms &) A0 g0 s Byt o\ G al s G AS 25580 5 i Bk
N g it OS5 o Sile AnCngdonn s iy (B s B 5 K 3
Ay D algn  ailons 5 @l pr O35y (258 Jeo) P\ s B
0315 Ol |y sl 3 3 (6 s B S 35 O\er Bl 3

AYRS/AUY 1l G, B \FRS/D/Y - cly s g b ¥
.(h.salimy@yahoo.com) ¢lsels ;37 S g o sls Hbstal N

<> oA b5 sy



2> ga3 Ja\ - PP e Ogh dang 53y Olgs 2 9
s Mol Dbl (6 ST (Madlo Ol 2 i 1ganlS HIS3lg
VR V-

b e Sl Sl 55 0T Caley reiad 5 Sl Sl Wte G i B g
el ) (SayST53 ke gyt (s aley eeia 5 Cule slaoly 1SS
Heller syl 4 5 Madlow doye 53 i Bk 5l Sale 6l ) 02l )
Aol il ¢ By Slap sy A Ll 93 o8 0 BT Ks g 3l
(Bantekas & nash, 2007: 18) AL s oL Ol el 5 Jgol 5l Clem 5 (6 48
AL e cl_..a SEE S-S Y pue I S G | K WP U N | Y P2 SV
S 4S Mol ol 5 ehos 35 47 Lina s $(Human Rights Watch, 2008: 6)
Sl b b e Lo e ikt (Ll Jladlign G5 (Lol Olal
cl_.pLsuwj.a)\édW@Wle&MJJéﬁgd\x}‘Qk}M

el 03Y (Ml (6 AS S5l G s Halim el
e Gy ool del byl b Malli (¢ AS ol 3le 5) 55 5 053]
e dlp Ll 33,8 o 33 Sl Ko 0Lk 53 555 5 Sy oS be &
5wl 035y Jlad ;b Spgo 4 0)l5en VAT Lo b 550 O 3 (Malopw 6 a8
Lol 5 o 408w Ml (6 ST oSTlown piamen 53 ST (o (s OLiadl
S 3 Sglos alaz 51 (el ol G 2501 31 (F G 53 76 &
IV ool ) b Jool plonasl 5 3315 (o0 ccadie DL ol o
NS oo 5,48 Ml o503 smman aSloe sboul b 5 (/Y i
et o) M0 (8 (6 AST Ml o5 5 (65D o5 s o3) ol
S S Clde Emy Ol 5 B35 ygad 5 g SlaolSsls (105l o Ssls
a8 e jh (i kbl 5 ieb 03 28 (gla a (sl aBbolesl
L sl 351 e B 3l ol 03505 glisB (gl 53 oS Tbus (i e
CadelPs 33 5037 oMo U oS 4 3L (e i A
BT 0 VAV Dman a0l 53 85 Mol 5 S 8aSoun

&

\Jhe")jﬁ\

W sy / WAY Sl - Mg /G AS B (&



S Ml Bes G b, b

5 13 SIS s e ol 0l 3 O 31 (S s i VAFA
sbacde Colex 5 (6 i B ool @ sis b laly ool )3 55 Sler
oS sl Olsie 4 (Olgd g (2) G AS (Hedlim Ol towie Jlo Ol
4555 0 e L atiad 035 5 8 VAN Ul 55 Sl 5 031 (5 AST
35 g5y a5 IS Sas YooY
Olylome g aaS s (s 3,k 5l 45 (6 48 SIlie Olsus Lyl o
s (SLacd b 5l Ol 5 ool Gl b8 03,8 o Dy iy 35k OLiaBl
ﬁ;\_? up}.,a_s-ﬁu_lf(sj_;p%:})ﬁjwi Ll ol Hlsy 6 5 o opl 5o
31487 | > «(Balasco, 2013: 49-51) Cwl JSics Jdoy (g dnw 55 o Ol S
5 Sl S ai bty Bl b 53 (oSos 283 b 88 a eSS
il e 355 pLSo 3o 31 i o Ols 35y ol i p K03 (05
N 63L3 Olay AiSS  goas 4o i B 3l Slem )3 1y Olus oo 3 S0,
Lol Canos Ve iy 355 el 0Ly 1 Olps 5 Cl 280K Olgps gl
W by e Slatie (slaylS 5 Sl 39y Sy Sl 53 Ly 5035 Sy
YO ol Glalanzy ml LB o Ai e psil b o 55 (olom)l Lonios
(B e 805 dle LadT p) 51 (50 48 Lok = las 0l Y L oty
3 Sl Sy Il 3 ol jae 85 dsle Sy ol 0l 3ol 40 gisne
ol o S alad (6 s & e U 5 K (glaois g sle 5y
48T lodylsl 3 5 55 i (i 3l alam jslite 4 Olgps (S ysb &
5 (FA5 YAS ligal) Sl 05 & b (T s 4 [l 31555 oo ylan!
il o L 5 SU5155k sloml Olgs (keSS LoDl slas SHS7 51 S
338 Olgns (la Sy Jloat Syl b Lol L (YF0/) o 0 YRF (SLab yage)
el O Lo g ol 55 bl Jl 3w . (Oberleitner, 2007: 160) Sl oy oU31

1. <https://www.icc-cpi.int/Pages/cases.aspx>.



Aoy 4 1) (g ol 4 Fel il 53 Sz s cpl 0 5 55 OF (695
oLST 5 i dalgs asls s Olys Aalialul 3 (6 ,aS" Jhedlopm Bsi 5 80 Bi
3 S Al ) S Bl 3l e i 3 Ol slacd b

old Baleabal @57 )l 93 6 AS Mol B 5 5 120 358 A
O a3lg o i 1353 0 Copeimn iy By By 3 (S d ke Ol e
AYAY (o3Ulpls s L)) 035 (6 a8 CIle 5L gasbas 3 G e S,
S A Sl il 3 Sl dulp iy am 8 OAS Gliad 5l (ST 5 (97455
Sl iy Al (3 Aol a8 Cl Sl pl 5 (ST el pl L
Ml sl is 5 (U314 5l Os) 58 slainl Wl Sl sz el
9yt ‘d\_..p sty b 5l e aST(AF/YYYN b DIYVY 00liK) Aitn
3 e (oS 5 0l (gl s (sl slpa Olgps el Ol (3557 0o 4
g dl iz 5487 Sl (63)5k003 5 096 CoaSTl 5 2 Bsm 4y pl | g
ol 0558 oyt Z2ob 23 5l sl Sy 00 Bl oy Sl 53
Olyles s 5 Slalie (51wl o QA1 31 (s gman 68 gp O oy 3 oS ol
4S 5,03 0 Oledl L gyl anloul (glysd cpmman (YAS YA (ouged) 3)15 359 s
Sl s s s 13l g gl o PSS 3l (S yshite 4 Ol
5 e el (ol 5s S i 0K 5l casliags iy 5 Lk Gt 5l Cyles
el o;,jTrA\J_; bl ol (el ol 5 hos Lad 5 058 CoaSTl>
R (S e g (S95)) (31 53 {(EU Council Common Position..., 2003: 44)
gy bly 4 Ol B b (5,8 I ()13 (51 55 pezn pllss S 2l
3 Wl Gsi a2y 53 anisi o Feter Old B (Tripathi, 2008: 13) ol
O3> 5 (Bekou & Shah, 2006: 529) sl ouds 3lckels doze o ) sdiie o 5uls Ol
o o bl Gda b a8 il ey Gl Aa g 5 (ShEor 5 o 09!
el 88 S Ml Sna ol 5 B sline

\Jhe")jﬁ\

W sy / WAY Sl - Mg /G AS B (&



LGRS Ml Oles Gacp b M

o e e oliad sl ol 457 das s Ol Ol sl slis gu)
Pl 03503 sloml iy By Aty 53 o s 4 Jlodlogn Bsim JolSS B e s
o OIS Jree LUyl (o058 (sl 5 bl U ol iate o
Lol Soleo 09y de samme G Ol 4 (50 Bsi Slitalas 5 LBl daasdlel
S A Gt Dl 4 Tl o7 (g ol thill po Ol oliad 5 ol sla)STpl b
a3 alall 53 Olys @ly 53 . iy oo plia S Ol dalialal 53 o 5ie
S it Gt SLolg il (las5aS 5 odidd Coie iy Gl Slsoms 5 pspe
b b ool Olgs .(Oberleitner, 2007: 159) Sl 63,8 Oy i (B 3l Cgla 31,
AS S an (5t G SIS 00 b BSOS s e olg S Ol 4 oS 2l
el Sl OLSS o Slloes 55K ple 4ibs |2 (Balasco, 2013: 61)
YOV (b VYA (Gl ee) L s (6 s (s olkgas 1 43 5, b
Jlace 4y Dglize olas gy i Jodlon o 5 A4S Jhellon G52~
5 La0 el 557 4 | o 4 1l 5 (6 3MS s (sLaolSsls ()T Lo ls g
5k 53 ,a g Aad 53 a5 ges Sl 05 0)Li (5,5 Gsi 3olae
052 4 5 sl 3 Shs Gstm Bl & (S MS g oEl5 idhod ad ioeen
iz bzl £¥sle sy g b byl 5o OF # 8l b Loyl 5 olias &) 4
Ga3e i 3 35 S AS 8y S Juld (6 5 G Balae S STl
G AS alep gt 4 bgs o balas slis b (535> b (lotalas -y slis [T
23 S Hallorm i 5 i Bsi> bl pl 43 dalss Olisen b ot
3 Ols3 e s Als (Saan 5 Koz Byl Koo L 0l dabialul 2y
3,57 3L Olss Aol iy 53 6 ST Pl 35 5 iy Bst 035 JoSs
Aol 8 51 (6 b slae 3yl Sy 55 (6,85 iy 35> aidl . (Finell, 2002: 51)
DLl 3 Badim 0L Dlesiogn i Gl s 3,8 5o 2 03 ) Sy Bsfim
Olgps 4y (Ko T Ll sl Lo e Olgss gomen Clss 53,5087 sl oo (Ko

1. ICTY, Prosecutor v. Furundzija, Case No. IT-95-17/1-T, 10 December 1998.



iy L 4l SulS Olps a4 0l )81y Cislby s et 4 - locks o
Rl 5 ol (6,48 4eSoms S Bl Olgps oS 1 1 (55 G5 slaslg
s s Bei Bro 63,55, 4 (5 e Baim slaelals 3 Sglize (63,
JooSoo Ll o 2518 55 Sy go 40 il (6,48 o Bs 5 2 B 1)
.(Ibid.: 53) as aslsl 5 Ol a4 (o

J=B 8 i s Sole) Slaac) dnm g 55 )3 o (AB omed Ol
Bl ale) 350 Jald p Cos b oS Fske 1S e (3L ool el (eSS
ade Sl Olsie Coma (65l 4S5 5500 Vil i 015 o0 o)l ol 5o L 5d
O ey 48 350 o 2 Ko 0l 3 (Ko alor 5 ehoo 0le 55 a2
S YA blad oo ses a5 JVl L AEL (690 il b 8 S 0dslB
S ) 53 0 S sl ol (6l (Slalnisg o gas 53 i i
JB s Olsie a4 b g ol bas 5 S L S0l 5 e 35 IVuzal s
LS e 0Ll e ol paghe 4 bipd B e

FSag e Gy Bsi Gl dey 53 Ol Glalad b 4 la 5l JS a2l
5l azlye 53 alsgdone 5 @lse bl Gai ) Loles 53 Ol oS
=3l o 1 Bpgdone ol () KSlodol (slime 4 OT Slaid b 4y
i ges sl s a3 oo 13 36 o sy ol 55 1y Olgs 3,558 Jl a4y ST
i s Sl 3l el 53 Olon ol 15l (2 B Sl Sl oy 53
B 3l (SUS Coler poaias 4y dgaie bZdps (o elaw 3. s S8 4 Ji6
33 QLi..?b\Aél}\jL:.a 3,80 L s e @?‘JJ-“JJ*E)JVTE"°L'§‘ PR )3 i
Hedlom o i Bsi sl 93 o iz OLS (a5 el ) )yl

1. UN Doc. CCPR/C/21/Rev.1/Add.11, Human Rights Committee General Comment 29,
31 August 2001, Paras. 12-13.
Gladnsp 48 WU)ls e Ol (648 sla Sy TSl o suas 53 Olime S oJls gl .Y
Ol 33502 Sl p3Y Slasn 31 513 s 0T LSS 1o Slilonas (51 Olses 5> S AST (St
s e pan LS Jls 55 diib o Kew S o 8 Aol (5,0 (i glajals Sl )l
Plap b B 3 0s 4 e sk 3l ales 3 (6555 slapl Ol e VL

O s G\re) gl

\Y 2)\&.&/\\"‘\9 o\ .\3_)\.@/6}5



S Ml Bes G b, b

Oldgm Ll glialy js Ml ooyl b o)l glacdys O 53 48 ol
S e oyls Hlat b plid (ST s O 4 by o Cgs g (g 5 (s
35 Ogels iy a0 ol Bl o b (s eba 5 s Gt (sl 51 e
.(Mayerfeld, 2003: 97) A5L oo tgs | > S8 ch_w ol &8 I 55 dea
il et bl s S Mo s Bpl ks (sla a5 Ol STl ol
g Ll 35 S Mo 3 ) s Gaim ke 5 plil (T s St
S 3 Dliloma sl ol 8o 5 655 1 (6 SU Olys D) e oS ol OT ol
SAS (Soun 25 53 GBSl Slime s ((g1iaB 3 g 13515 e (S
m;ﬁi:ﬁjdﬁag—flftu&v\{ e S 3l s> Hl Culem o
(Gallarotti & Preis, 1993: 110) ! Jiy g JlSS 31 S (5,48 Moy
T 5l o 5 9,5 5 Sl (b B 65090 S Olimean 24 3 g Wghe
(Oberleitner, 2007: 162) 34 o5 Gies (4S5 e (51,55 o b 51 B0
(Mo ($AS 0 os s Baliwliod b alin 55 Ol Baliwlod i a3 ol 5
wunchmbguﬁ@,u%wsgquQAQQM“;A;C@);&%)
23 Ol> e sbes bl S a &OMCJL 3lee Bloed Lo (Yo /vY 5 0\ YAS (Sl

gl o asisﬁ,:,,_ Bei )l Culem

A @5 ) Sl )3 plps slacad B Y
33 iy B 3 e 53 (§300xie )lpn Ll el (6,5 ol G Ol Yo
gy g miey P93 o 3yl ol 3 Sy 0 (e 4 O Al
anlinlal lgo o 4 315 Ko 2 5 95 o oMl anlislid Sln 0 5 Lo
Sl )3 Olss vge Slacd b 51 (S 4 Sl 55 (il al byl
S et B 3)lpe b 235N o3l (Sline 4 4l o7 505 o ailsy 2y (B gim
o Oy aalal

1. Judicial romanticism.



B Camtho st Sl (¢ o G 5 Caplo (Al
Oy L ol 3l py iS55 68T ol 500y Jilaws 51 Oles Sl S
S Sl L(YR/Y s IR0 (o |y 5 3)8550)) Comnl 0l 5L aalins dlis
Loy giS s g g 45 Linen s 10510 ol el b ) bikes Olpps S Do
sasdia by (¥A5 YVA (el 23l a3 35l5 LOT Culey IS ol 4y gladiis-
plozal 3550 ol ) Oles CoMeo Jsatie Slli (Olgs daliwlal ) b5k
o 50355 a8 LadT LSS1 5l Sy iy Oy & Shler sl Mol
48 35l Coler s dewy e L 4 (ST e g ) Olgar il 5 ol
et 3 oy Aaliwlal 53 mpiin SUler L ol 08701 (5 20 Bs otle
3L it 9 (Ko Dbl 5 Syt ade Syl (287 ) Ol Do
Olgs LSSL o) aas s .(Kaul, 2011 9) ddl o iy by By 4 bogs 1o
el B L Cany 4 (64 G Slaylia b gats |y 55 LoDl
333 Ol LMo Jpados (6,8 (i Dl o8 ol S5 0LLE bl s
LS n (5 LBl 5 e B ple (Sline )3 4 bl tias o ) 03
P Glime 534S Ll 5 (58S Ju 5 (S Sblir w2y i e Solir)
Iy s e Sl Oles S oS o (60 G5

13yl gute SIS (gt ade Sl 8313 dalilal

S e ol 51 5 Ml i s Ol Aelilad 31 35 Yyl
iy 5 4 sy o S 4 S g ol iy x5 0T 3lan g3 5 5 03,55 4|
A5 ) Sl 2ty a8 o (LS (IS g ade Syl 1 Ol
(Tripathi, 2008: 13) A oo 3k pl & 5,055 aSoms Oloy 5 ol (352
b Sa i ade Sl pagie ) el (i o5 5ledsl 6l aslinlal Jl a0
taliwlul V esle Comgo 4y .5 S o 9ls

1. ICC, The Prosecutor v. Lubanga, Case No. ICC-01/04-01/06, Appeals Chamber, 14
March 2012, Para. 602.

\Jhe")jﬁ\

W sy / WAY Sl - Mg /G AS B (&



% p

G AS Nl Bl Sacs

Olyie 4y a8 w135 83,05 Jlosl 3 Col Dyl oy iy ade Syl
y&ﬂ @@HW@&QQL&JMQ@J}KU& L_<_LJ|L5&>='

'l sl

Ol sk Shle 5 mealie (gt ade Sl a5 aalialal 20 53 Ll
e Gy S 40 0T 31 3 45 &y iy ade Sllir paioge o Lilo
Bloekas taslius gzl 3 o)lpen WJlasl Clls o8 4 1l 5 (535S
35t Jlasl 5 S 3l b SLacanios 1 gm0 3b s 35 0 ke
.(Pillay, 2008: 5)

Sy e Sl 51 (5 50L 5 Golian s Ol Aol o s & 16
3 o871y Syt e gliam 805 Y Bl il S il i o b aylie )
Sl il 0313 dnn 5 035y b - an Uy MLy caoEsls dalialal
L 48 55 o e Sl 5 331 (olor! (65Ladbbl ol Olysd o g o5 po3
ARIYYYN G DYV ooy K) A s 6 (639

SIS Jold d0l5 e i e Culir (Ol el V b3le 3b  Tal
55 oty L s 4 gloLal 4;,?@ Sl i3580 55 s e 0550
i 5 Sy e ade Sl cpluBl 28 s plmeil Sl Las 5 ol 0l

Ll o

W&y}\c\f@u‘gjujzj.,\.q):&wn b;.sj...fra..o g_,,uqlfTéT)): 1461y, o als .\
5l 03,5 3B (03,8 o Sy gen OLL B 3l (g1 samme ade 5 ali>Dle B s L 13
S bz s asbole3la Lol Slelutsh 1S’ o i a3 5 JSK8 4 35 1y (Sdbolejle uaie
oS5l L (pgr gr3a L (o gas s Jald (Siie Sl slin 1 0doBl 5 oo - b
5 el L5 a5l SBLOLsLe jate i o315 e ) e a5 sl s 5 Sy
LS s Cmax ade 0328 Um s pr S DY (b Gk 355 ) 130
40 o3 5 o3 a3l o3l b S LY Sdan b o e sl b Jlael 5 S 5 atn
JS s Cfb;Lxl)wﬁ)Au)QU@lbbwufbﬁdbz (ol CL.A o594
v;v-@u}l.sgd)}b‘b5w‘fQLﬂ‘)|)>|.bl>J)‘yLw‘ujwwubL’-é},««{M
Sl 5 e @guu)u,@;pwm 03 1 eayls oplal Ol 3 :lw\;u)w\i;.)&)l Jlesl
.(Bantekas & Nash, 2007: 130-132)



€310 Glanw g ‘ujf@.a anliwlanl 55 0didilyl Lo 85« AS Jus Lo a5 5
b kS&SQ}'W-' Q}:«U‘}SY ZDLA‘)J C)v\-’.ﬁ ut’.j*: Q\.o.h N4 ZJLA)J M\MLW‘)CMN‘
S5 Ol falwlul (K Sl oguas 55 Ll il 03505 33l Le
55 Sl iy Gae torls ol 4 aslialal Yyl 1l o glacs iy
il o Covanny 4 Madl s Colim S Olgie 4 1y S Is Blohis Dlowsles
S3MaS o515 N80 Lo 3 L5 5 Codlls sgmg ool i 3 &S I o
13 dls Olge @JU d2d )3
OIS VK APE RSN NI SN ERNIE-JP ING-- DU PG
S35 L blbbecs Sleslbien o Mallos Bloubucs danslins O gmen [ Ko
Tosshe dlasl 55 el 2
i sgdimen L iligs 2y (3 s Jlasl Skl 53 (a0 somsl S bl L Lils
S Dbl bl e 395 talialil gl Ol Lol yize glacdss gLl
O 3 bl ails LoV s S gls! Lugl gae j5i8 5,008 s
s el s siae b Galdss pUI LSS Dbl p Kl e Ol (a5
A6 by Calas iliwgs iy Bad L dnclin 53 9 0350 CoDlo dly suae
st 33 o B glaales 1 Sslite plal o e b Ol LSl alls Ok B
HAB/Y U VTR lpd 5 3)80892)) ol a2l 08 0L 3 (51 Ilke 51|
L i Ot Lo ot 4y 355 SN (6 s L BLSH1 53 Ol Ll
;léj_a,a A 09 oMo Jgadios 457 Shlim Lol alg 50 olaCys g

o2 2 (6 Oy 5 el (ol eho 47 s Wl Sl o 5 a5

6356 LB LS 5 Jlas! ;{i,a)'\ Sl Oyls u’.i.fJ.wJ)) 1315 0 ) Re Olgd ebiwlasl £ 85Le .Y
mjjf&.usl.h_o\&ﬁ 2 :sﬁ?@ Soyge $315 9 odde (o 058 ,,Jf&i;td:agwu
S 3 03,8 S hee S LY 10 8 K sliael 4 Sl 5 o Dlaks 5L 35 .Y
S slaem bl JEl ¥ opd ol IS4 i (058 6056 & omie & S005 L3 g
03,5 S 55 Wy 5305 5 5 S sk slite 4 S8l it 0 K3 03,8 @ 05 8
2. ICTY, The Prosecutor v. Dusko Tadi¢, Case No. IT-94-1-AR72, Appeals Chamber,
Decision, 2 October 1995, Para. 83.

O s G\re) gl

\Y 2)\&.&/\\"‘\9 o\ .\3_)\.@/6}5



S Ml Bes G b, b

LS o Ay (6 i Bad Sl ja 3)lse han S I 3 oy e
plozal 350 il 5 s g Ol 55 se Do 415 31y 3 it
el Ay el 1S 550 48 Sl 0 b 5 Malli il
At Wl Ol CaMo U gaie Sl Bl (piean 558 oo 2 gdoes
L plas (5351 doad (ioman 5 iy Bpdi (slajali 03 4BbObile 5 0328
Sl 5l (6ol U5 ot ol ol el JSKie (6390 B 05 8 S 531 25
3l )l Olgs S Do 83guoee 51 ) (6 70 B

Lol o b piae latss 5,k 53 mily Sblim 4 163 Ols K g 9 5
Olys gae «3s3 IYF s OV 4 b S Jlo 3 (S o Sy sz slacss
Sla ok o Sy 53 Olspd 535 L Sz Sggdons 31 S I e
LAQTC\_::\ oS glacdss (S 3l OF sguous CoDhs 305 (5 ke B gk
15 ledals)s Ol Sy giae 4 kims oo S5 | Olgar Comenr £33 [
23 s Ol deliwlal Oyl o (b sdaloys aslinll &y giae 40 (Joo
53 o)l B s e e B3 9dmes 53 (S 0 (s kh Sl ol ST
Jb s 155y 0e Clal 4 Ll5 s LS55 (65 Sen Gaub Olgsd 45T ol Sl
i 3 G £, (S AS (Sl Sy 4 by sl ol ST 3 Ol 358
AYAY oollplss las) CowlacSgs (LS 5 S8 il VS’ Sl
Sl 4 sgdome Olgs S Do 55 Sloy Lo Dlo Blod 4y pimean L(VeV/AS
AL o Yoo ¥ Jle cdslinlad oA |k§1\¢,~§1 3 Ay a,\.:ca\j S s (3 gl

Sl 53 el Ol (eSS Lo ool Jlael 5 ip s K3 Ssgitons
Sl B 55 (6 iy i slajad 4y Sle) S Ol (eSS Do
R Ly g X R -
b 5 Uy Ol Lo a0 OISS) 5 (Moo Dbl Coale by Tegas il
e oL g Ly s O Slor A0S own 4 hles Lays2S UL 340t 51 31

1. <https://asp.icc-cpi.int/en_menus/asp/statesparties/>.



Lo glias ol zecs Jls Setily sla oiTb 1553 1T ol o 0,8 ol
Wy 9 353055-2) 35145 Ols e aS s 5 s (1 1) p3Y oD 5 sl
Cdss s esdhe LSS G Mo dles! canlawlisl ulul s (P77 VY0 sy
Sl S5y olsl o (gm0 b Llps pp Laus Wl5 s o DSl Jous
5351 5 3ea) 3,8 Djpeo 5 Al o pae 535S 55 Olys S-Sl 3 S
ke L JeaSS Mo ol 3 gmms s dSKl 51 5D 0 L (FO/VAE VY0
e O 3oy 31> Lacdgs (S 31525 Go b 5l 4 (i 3l ale 3
Byl sl ol 5 ple ysb 4 Mdlom Dbl 4 Olps (sla Sy Ol 15 o0
4_5;“‘?“_3;4:_.»)(:.,\_53 gLs_Lav.{LxAS‘Jp: tdas pals 1y el b a6k
4 sl L bl Sy 4 e o S'lowe 0l 7 Sy50 53 5 S5 Linlsm Ol
spr dals (eSS £ 55 3 S D ST S Ol S o Sl

CONVYZAS G A TAY (ollplgd Slas))

01523 4 4B £l ) 45 (g fha § s Ol (O

Lo e iy G L oS Sl (mte SV 51 (ST 55 Ol 4 0y ooyl 350
Bsi (Slalanizy plom )l OSGl Ols Aalilal 53 Casl Sl DISS 31 (SGLn
il 31 48 8 355 oS Sl al bl y o el Olps 4 Oltnsls (5w 31 (5720
Ll 555 15 e Ol Oliwsls il iy 5 (6 sMEy (LaoEsls 5 Shas b go
) e st 3l Glatanios (JST 53 (Mhadlig dnalrd psanll o ils Olsie 4
e e OIS ladss 31 SleMbl S b Ll e Olwsls . dns gl Olses
3 o i clin &S (6 Kos ine ple b (Fss e b Jsllom sladlesls
S Lacdss (g5 3 ooy gyl 4 by o gl Sl 51 56 SIS

O 55,05 545 JHIl s By 9 (A3 G )5 Oliwsls bow g dn oy Slodas LS N
Os 6}§,@L’:Wg§iﬁ4§gb)>.¢w\ s Bk 53 Olsls bdgdd o Lo
Bal5 (s atuiio 10T 6,28 5 Wlodis Ciy 85 (5,48 (glaslgs 5 (slaslns 487 Wl (55
o dlw g b Ol syl 53 69 Il (ulul oyl s Al 3gueee L Oliwsls Ol
AL ok 53l (Sown 03 b 5158 Al SLIBI 0T g 5 03 Olas oad e oyl

\Jhe")jﬁ\

W sy / WAY Sl - Mg /G AS B (&



S Ml Bes G b, b

23528 4 o (S B ey el L sl 36 el (515
ol 0 s gd (6 ks B il 4 Ml (5 AS 2eSome S sla S
Sy e ol hsd B oyl NSy el WYUY) B3Le b o g
Jis Jle>| o f ol (‘)Y Olgs 55 oo fe SIga Lo UG Y PR P
5 Som et dss a3l S S slacds sl (oolad Slpl 4 Olwsls ia
Olwsls 2 Sute Gilgu i 55 (s s 23 51 9o el do e )3 3588
3, e 1 Olpus Sliad 5 cad Syl 5 ol (Ml (648 WS Lows s
LT @b (2 i g e 03 Ol Ol
Cle e Bk 51 sy Bai Slaslg plo b anglie 3 Ol (ooeen
Sl sl on o 4y St Gsi 51 0T b b 5 (5583 )b Ol b s (6 i
P Ol ol )3 457ty o d2aS oo glaslg N 5 (Jlie
Ctys ade (slyes 4 Sy OG5 ol el jpibo 4 bgia « Ko s ale
Cgs Sy e amee 4y Madl o Sl Olps SoSlo )ls ool Dl 25
Olys ComSho s iy Gl &uaS Jio 4ol jsdkoo 4y (3L 5 b o (o
2> Lalan g o (S (rimen 355 g0 Gl g Sy piae LS50 5 55k o
§33 i Gy 4maS e gloslgs 3 Sy 8 Jlo 3 ool S Ol
Bl Ll o Ll (6,45 Sy 8 Olgps 53 Coniy S & Sy 1L o
53 ade 2y i 1S fre (6 S slaslgs 53 355 g Bl (sl 513 £
B sLaslgs 35 5503 Do 5 s G il Vsl ) 0l 355 ol
Wdss r edhe Olss 5o Js il r OT 4 aly lasle 5 ss Butes (5,2
S0 Ly g e BB Sy B (Ul S 5 Bl slaey 8
OLelsl Al o 5 badsly ol 4S5 Lima iy 00580 O guames Mol gl
@ 3 bl (e Dbl OISl sll 3 (slo3,2.8 5 ailiolejl
5 jle) g3 & g ol Lolindl s Com Do Jlasl 3o 3 Olgps o5 b 51 Ko

JACLYEY VA (oalgr) 1S5 WOld gyl 5o Olwsls Al o guas 5 i dsdllas (6l 5.



obesl S Sl 4 (6,48 Sty Olps S sies (FF/VALS 1720 (6,S]
S8 Ladleyla 5 Laslg ool uly 53 457 ooliudl g 1. 3 i & ol i
S LT 31 cpl ol 05,8 e )13 Slloms 5 4aSTbous 3590 (635 plie )3 i)l
s ol g5 (Sl ot by el Bad s gy (6,45 st
LB 4 AL e ol (glpes Db 5 Lk Dlilone 5 A0S loee il s
35oms @la Al Ol bbbl oyl 55 Comiy flnyl (o s 5o Ll
i opae Jss gl siae s (K Eamio lol St Yl o 1 1315
S S o5 ol (Blas gl Olomen ol Ol oley s
S S g aalialul VYY) 5 VF(Y) sle slie gl Wl o 2o Jgs )
e s 3 (S 5,0l 534S Sype 53 1) Olps e Do Jgetie Sl
Lo dms ol Ol 4 il 8 5 Djp piae slaes 3 (S pll s L s
oo g5 Jome S5 355 (G 31 Bes 55 Ol 4 Cunios plnl ol 3550
Ollde bl s glsst pliosl Coalsg 8, Y o8y 4 5 ol w5 g
Olgs o ;S5 gize Slss Comos gl 4 ol (5 siae gs sl B0
SRS s g Laug KT Sl Ssns 6 gt Sy e Sl - Sl 03
Canog Yoo f Jlw 5 10l Cdgs 395 b g UG Canog Yo F Jla s
Conos 5 Voo P dle 53 (6550 i 3T lss 55 bs 6580 Sl AT (6oseer
Sy Ll 'l o gl Ol 4 Y Jl s Jbo gs 5 g s
= 4 Mol ol 5 o 457 das o plom )l Ols 4y iy Sle g el
oo b5l aS S Bso 3l aditns oo b 316 el glypd 1 L5y 55
;!gimjgﬂ\Oi!d.x_w)@JEgﬁx{@(’l,@\w\mgﬁu‘}é‘ajl
035 sl 3Lgs S U1 il (sl 55 4 o 13l HlylST s s G5
sl 3l (b SlSe 5 Lnadlo b s &5 el e (Luck, 2005: 2)
a3 48 e S T 1 09Dl ST (1335 (5,5 B Sl Lanioy K

1. <https://www.icc-cpi.int/pages/situation.aspx>.

\Jhe")jﬁ\

W sy / WAY Sl - Mg /G AS B (&



S Ml Bes G b, b

il (Slogd (S 3 Caniog gl (61 p3Y Bl @ (6 0 Byl o 3150
u},;ﬁ@ﬁ;mﬁu}&pu@w@ﬁpgwtﬁw.Mﬂ
SUA L i B il O b3l B 53 ol 5 o Malli el 5 ek
Gt slaslg gy )3 L6 ST Cis e |y (S &all 5 057 clow s
3l Lyl Crb G 5 oh Sden JLS 5o i (s &S alea 5l 6
OLsb 3 as 81 W ssle b 1 Olsus Asliwll 53 Jy (Y0¥ ¥ 1A (lingeb)
Conos plol G 635 plie > Lol Lol cdzzn Ol Madl oo Sl Lol
Al e Olwsls ol g glae slacdys ol (glysd g 5 Ll 1, Q‘/}-P @
slaslg OB 1 caslalal oyl )3 1L L5 Olgss 4 Comin oyl s,
15 1y Olys 4 onioy plom )l S am g gt 4 (b oSl (6 A BsE
Cidie gl 53 (6 e B Gl o il 5 Ll o0 Olgs Crzeed
Il gl toles oslimul Laslg OF SLEHIS 5 5 03505 4SS o5 né 5 Jos
oy ysils iy Gy Shysd Oluanascin 05,5 5 Jho Oljlo oo 05,5 (slaasdly
Py 5> Loial s Goies Mol O grmeraS 3503 Hlsan | Ols Dl
23 i G Coay josas 53 i Bsim Glysh ai e Campele 5 )l
SNl g s le A |y Jiy Bsi> o s 53 (gdate (s sla 2l j8)ls
(Pillay, 2008: 13) G Sty 43 oo b 536 558,15 513 oo OLis o izl a3
5 6 Badi T35 8 ladleile b (6, Sl Ol doliwlual 5 4l
SLaoleilo b Olps () L) rwrg p Olgpd el D130 51 (S 015 390
SBOl)l i Ayl 3 wlid sy S35 3l o) 8B ok B 95 é
And 53 53 MeSyy olE0l5 gyl 53 s alies 1l 35k Bgad . LSl a5 s
(Mol Ol 055 859 4 prsn 39355 53 aligd by (B shm (G 3luditns 59
God= Sla ol Lasis oigy ool gl 3l s gy a3 8 51484 UL s
S et s La o i gTr_;;M ol 5 slwl b 5 Moty Bl i
33 2350 ple 6 ME g ol (gl el 5 Oltals o suas 45 35 Sledbl
sl gl Sl (s ks &) OaLE 5 O3 (G s 5 Sake 5 i FVo+ ol V 3 15



slaosls al_<il.1 by SLedbl cohg il oEsls S ) odlizal B o>y 4
3 Y53 e (S B Slaslg Oleo (6,K0n i3 ol cl 350 Jime (S S
23 O3> . (Human Rights First, 2004: 9) 5,5 m e | (Mallipr (6 25 LoSes
3 3k QLSS Olyte 4y 0SS 0313 CS3lie i plgl oS LKL o) a3
o S55S (b adi O grasilyS slie o ASTE e 3y KIS Bk Slanolies
P )3 r)‘\[ SleMb u:;l.:“ 23 S st 95 o slaolele (e

Vil aSTh (ot B la e OIS,

S (B Ol Me bl o ol 93 daliwlal o CJM""G‘};M (C
Sl ayls a5 ke a8 Ll o YV B3le canlinlal Dol e oy 5ge ) s K
i B U illas dol (Ol ol g i 0l ol 534S Bk s
ﬁw‘ﬂ s ool ol 3 b 8‘3 FERR AP Y«L;LL‘J\Q:{ Sldas-lld Conyd
5 odb e i Ol el g il aslae g5 55 L dsliwlal s e O e
Ll g Dl ool 51 0L ol 5 s S Jlalli B )3 350
e dsliwlal Y9 85le (ils ol Aol 53 L a)ls Ol eliwlal 43 (6 8 (358>
oMo colo i B 5 JHedlons Gsi 53 b 550k Slias &7 5l o
deelgb 31 (6l03 2 de gamea 3l 355 LT Hodes 53 Olgms Slias ol pls . azily
P Ll 135 (6 e B
B3 Yl 1355 o il g &5 ot Ol Aolill TY(F) 3L sl 3|
J_u),T(\)_n e Jols coole ol 53 et (el Sl Ul oy 4 i
) ol 53 calpls b e sl ) f sll (men 5 0 5 Slitalas
Sosb an hled puge s |y bl (Madli oo Gsi Ll5on Olpd oole
Aas 53 oLE50s oot kot 358y 5 Tl o Bl sl fols oo o
Sl o sl Ol aalewlil 3 g 0 8) e OB o7 ils ) e KOG

1. ICC, The Prosecutor v. Lubanga, Case No. ICC-01/04-01/06, Appeals Chamber, 14
March 2012, Para. 126.

2. Internationally recognized human rights.
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1. ICC, The Prosecutor v. Katanga, Case No. ICC-01/04-01/07-522, Appeals Chamber, 27
May 2008, Para. 49.

2. Van Boven-Bassiouni Principles.

3. ICC, The Prosecutor v. Lubanga, Case No. ICC-01/04-01/06-1486, Appeals Chamber,
21 October 2008, Para. 37.
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14 December 2006, Para. 37.
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2. ICC, The Prosecutor v. Katanga, Case No. ICC-01/04-01/07-522, Appeals Chamber, 27
May 2008, Para. 62.
3. Margin of appreciation.

4. Nullum crimen sine lege.
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1. Opinio juris.
2. ICTY, Prosecutor v. Furundzija, Case No. IT-95-17/1-T, 10 December 1998, Para. 227,
PP. 87-88.
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Abstracts

a moderate system for the political but with using statements such as
the provision “lack of intent of perpetrators to strike the origin of
Islamic republic of Iran” in the definition of the political crime in
articlel and a limited range of the political crime (the limits of the
political crime) in article 2 and also excluding a wide range of
offences from including the political crime in article 3, he has enacted
to restrict the realm of the political crimes illogically. This act of the
legislature is not in harmony with what is called as the establishment

of the moderate system against the political offenders.
Keywords: Crime, The political offender, The law of the political crime,

Moderate, Intense.



of crimes and punishments. The future ICC policy has revealed
the level of the occurrence of human rights concerns embodied in
the Rome Statute of the International Criminal Court and it makes
the role of ICC become more visible in the development of human

rights.
Keywords: Human rights, The International Criminal Court (ICC),

International crimes.

The Law of the Political Crime
on the Basis of Article 168 of

the Constitution of Islamic Republic of Iran

0 Kazem Khosravi (A PhD student of Criminal Law & Criminology)
O Abdu al-Reza Asghari (Assistant professor at Razavi University)

he political crime in the current of the criminal procedures is
Tfollowing rules which differ from the common rules observing
the common crimes. Today, for ideological political reasons -the
presence of the freedom of thoughts- and considering the approaches
of criminology and penology -attention to honorable motivation-, law
scholars and legislatures of different countries have been far from the
intense system and have tended to the moderate system. Over years
and the silence and negligence without justification, Iranian legislature
executed his responsibility which the article 168 of the Constitution of
the Islamic Republic of Iran relating to the definition of the political
crime has entrusted with codifying the law of the political crime in
1395. By considering special benefits and moderation in article 6 of

this law, it seems that the legislature tries to pretend the establishment of
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Abstracts

Criminal Tribunal for the former Yugoslavia (ICTY), The International Criminal
Court (ICC), The right of the defendant’s awareness, The exculpatory evidence,

Fair trial.

A Look at the Capacity of
the International Criminal Court (ICC)

in the Protection of Human Rights

O Hojat Salimi Turkamani

O Assistant professor at Shahid Madani University of Azarbaijan

he establishment of The International Criminal Court (ICC) as a
Tpermanent international court in Rome on 17 July 1998 is an
important step in the process of fighting impunity. The Rome Statute
of ICC through the creation of the connection between peace and
international security and criminal justice has related (correlated) to
the category of human rights. In the light of the Rome Statute of ICC,
it can have a pivotal role in the promotion of the human rights policies.
The interpretation (commentary) of the rules of the International
Criminal Court (ICC) according to human rights, the nature of the
international crimes related to human rights embodied the jurisdiction
of The International Criminal Court (ICC), all show the evolution and
perfection of the international criminal law directing to the judicial
protection which is made up (consist) of human rights and criminal
prosecution with the fundamental human rights violations. The
International Criminal Court (ICC) in the development of human
rights has been confronted with limitations such as impossibility of the

expanded interpretation of human rights for the principle of the legality



The Right of the Defendant’s Awareness of the

Exculpatory Evidence in the Prosecutor’s Possession
O Javad Salehi

O Assistant professor at Payam Noor University
The right of the defendant’s awareness of the exculpatory
evidence in the hand of the prosecutor is of requisites for fair
trial. The prosecutor’s duty is to reveal the exculpatory evidence in his
hand to the defendant. For the first time, the simple pattern of the
Supreme Court of the United States indicating the recognition of this
right and its importance to some extent that the non-disclosure of the
exculpatory evidence leads to exonerate or tend to exonerate the
defendant of guilt (the non-disclosure of the exculpatory evidence
goes towards negating a defendant’s guilt). But at international level,
the collection and disclosure of the exculpatory evidence in the
International Criminal Tribunal for the former Yugoslavia (ICTY) is
permitted to a certain degree that it does not establish obstacles in the
collaboration of the data sources of this evidence with the prosecutor.
From this view, the secrecy of the sources of the exculpatory evidence
is located at the first stage and the accused’s rights at second stage.
But this condition has been promoted in the International Criminal
Court (ICC or ICCT) to a great extent. The prosecutor is required to
disclose the exculpatory evidences to the accused. Even though the
other contradictory obligations are accepted in this ground, according
to it, the secondary duties do not reduce the prosecutor’s responsibility

for the disclosure of the exculpatory evidence.

Keywords: The Supreme Court of the United States, The International
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The Unintended Consequences of Policing Strategies

in Controlling Drug Trafficking
0O Muhammad Farajiha (Associate professor at Tarbiat Modares University)
0O Azadeh Sadeqi (A PhD student of Criminal Law & Criminology)

As one of the criminal justice organizations with the goal to
reduce drug trafficking, Police have interventions to increase
the cost of drugs and the amount of drug seizures to create obstacles
in the process of drug trafficking. These interventions cause the
unintended consequences which have not been paid attention in the
codification of programs. The question of the present paper is to study
the quiddity of The unintended consequences of police controls over
drug markets and the degree of their importance for determining
the amount of the effectiveness of these programs. For response to this
research question, it is used the qualitative methods and specially
in-depth interview with 68 drug dealer and drug users in drug
trafficking (27 drug dealers and 41 drug users) and 20 residents
in the drug trafficking neighborhood (Darvaze Ghar and Shoosh
neighborhoods). Findings indicate that the policing strategies
in controlling drug trafficking cause the drug wusers commit
the different offences to provide their (addictive) drug. Also, the
Police Interventions because of non-observance of the interventions to
reduce damages cause the health damages and even the death of drug

users.
Keywords: Drug markets, The rise in crime, Health outcomes, Reducing

drug use.



can get these four benefits with making this approach broaden more.
Keywords: The requirement of prosecution, The legality of the prosecution,

Compulsory prosecution, Prosecutor, The criminal justice.

The Political and Economic Obstacles of

the Crime Social Prevention

O Saeed Qomashi (Assistant professor at University of Kashan)
O Morteza Arefi (A PhD student of Criminal Law & Criminology)

Social crime prevention is a strategy that in its current,
simultaneously, with the recognition the basic social, economic
and cultural rights of the citizens, prevention programs are enacted.
This kind of prevention (which can be expressed the prevention
through the social development) tries to produce social justice to
prevent misdemeanor or felony. The occurrence of prevention has
requirements and obstacles. Providing the basic rights such the right to
engage in work, the right to adequate housing, the Right to Social
Security, the right to education and etc. are of these requirements. But
by contrast, the politicization of the concept of the crime prevention
and the economic domination on the prevention policies are of
obstacles. Hence, in the present day, by withdrawing from the
Humanism approach in the political scope and taking notice of the
Commercialization of Social Welfare in the economic scope, the
officials make the possibility of the development of the social

prevention strategies confront challenges.
Keywords: The political obstacles, The economic obstacles, The economic

analysis, The politicization of the concept of the crime prevention.
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The Opportunity of Penal Prosecution in the

Criminal System of Iran with a Comparative Look

O Muhammad Ali Haji Dehabadi (Associate professor at University of Qom)
O Muhammad Khalil Salehi (Assistant professor at University of Qom)
O Muhsen Moradi Hasanabad (A PhD student of Criminal Law & Criminology)

The Criminal justice system makes the defendant (accused) enter
in a process which if proved it will be followed penalties for
him. Sometimes this circumstance is changed and despite the
sufficient evidences and offensive conduct (behavior), the prosecutor
instead of indictment, files the charge document or suspends the
prosecution. Giving this great authority before trial is in contrast with
the criterion of the legality of the prosecution and showing the
situational approach. Because of the standard of the legality of the
prosecution, the Iran criminal system does not pay more attention to
this approach. This note is going to determine the origin, bases and the
scope of this approach in the criminal systems of Iran with a
comparative approach to the law of Germany, France, England, USA
and Iran. The research consequences show that although the
situational approach is rooted in the common law and the countries
follow this system take much notice to it, but gradually, the Romano
Germanic Law (Civil Law) systems have moved to accept some
manifestations of this approach. The situational approach is based on
the utilitarian approach and in the case of the correct implement, it
will have four functions: the reduction of the litigation costs (court
costs), the prevention of Labeling, the reduction of the criminal

subject and checking files for adjudication. Islamic Penal code of Iran



determining the degree of liability, some theoreticians set the level of
fault (negligence) of drivers (the admission of liability ranging) as
criterion and some others determine the equitable liability. Therefore,
two approaches of the determination of the degree of responsibility
(the approach of the degree of fault and the equitability of the
responsibility of fault) in the situation of the contribution in car
accidents will be studied in the recent years, the legislation has tried to
establish laws and regulation based on justice in this field. But what
establishes difficult to occur this issue is the lack of a definite and
accepted criterion between the opinions of law scholars and Islamic
jurists -fugaha- (the early and late) and even judicial precedent. But
the legislature has tried to establish rules and regulations according to
the justice in this area. It is the purpose of this paper to investigate
precisely. Therefore, the goal of this research is to present a justice
system in the condition of the degree of their fault in the car accident.
For determining the level of the liability (including Diya and damages
caused by crashes), the legislature has mostly followed the equitable
approach. But this paper has generally deduced in the favor of the
theory of the presentation of liability based on the intervention

Approach to the fault.
Keywords: Car crash, The responsibility based on the equitable approach,
The responsibility based on the approach of the degree of fault.
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Abstracts

to the conduct (behavior) that causes murder typically or individually
or because of its situation and circumstances and the caution
(attention) observes the offender at the definite time and place with
respect to a matter. The presence of consciousness (knowledge) is not
a reason for the presence of caution (attention) and also caution
(attention) is not a reason for the presence of consciousness
(knowledge). Although the knowledge of the perpetrator due to the
possibility of the occurrence of the crime of murder and the subject of
the crime is necessary to occur mens rea in the criminal regulations
(statutes) and jurisdiction of the United States, the extreme negligence
of the perpetrator due to the existent circumstances and situations and
the possible consequences of the behavior (act) leads the perpetrator to
be convicted of murder. In other word, the necessary mens rea element
for happening murder in the United States in a form is more extension
than Iran as besides intention or knowledge of wrongdoing and
the possibility of murdering, the extreme negligence is placed in this

area.
Keywords: Consciousness, Attention, Mens rea element (the mental element

in crime), Murder, Iran and USA.

The Proportion of Liability of Drivers
to the Degree of the Their Faults

0O Sayyed Ibrahim Ghodsi (Associate professor at University of Mazandaran)
0O Shahrouz Nowroozi (A PhD student of Criminal Law & Criminology)

Crashes caused by driving and drivers of vehicles are very

common in the recent years. After driving accidents, for



Abstracts

The Knowledge and Caution (Awareness)
in Mens Rea Element for Murder
in the Law of Iran and USA

O Kayumarth Kalantari (Associate professor at University of Mazandaran)
O Reza Rezaii (A PhD student of Criminal Law & Criminology)
0 Javad Moslehi (A PhD student of Criminal Law & Criminology)

In the law of Iran, the legislature has accepted “consciousness and
attention” merely in murdering as the criterion of the mental
element in the crime of murder merely in conducts resulting in
murdering besides intent. The absence of each of them causes
inapplicability of the committed conducts to murder and therefore,
it causes the other forms of it meaning negligence homicide and
manslaughter. Every of them have its specific meaning: consciousness

is intrinsic (dhati) knowledge or conceptual knowledge (‘ilm al-husuli)

SRS Bgh Gnoyge

%






Table of contents

The Knowledge and Caution (Awareness) in Mens Rea Element for Murder in the Law

of Iran and USA/ Kayumarth Kalantari & Reza Rezaii & Javad Moslehi ..........ccoovvervrverennnnnne. 3
The Proportion of Liability of Drivers to the Degree of the Their Faults

Sayyed Ibrahim Ghodsi & Shahrouz NOWIOOZI .........c.ceeveueeiereeiiieiieeeeiieieeetee e 33
The Opportunity of Penal Prosecution in the Criminal System of Iran with a

Comparative Look

Muhammad Ali Haji Dehabadi & Muhammad Khalil Salehi & Muhsen Moradi Hasanabad ..... 57
The Political and Economic Obstacles of the Crime Social Prevention

Saced Qomashi & MOTTEZA ATEMT .......cocveviieieieeeceeeeeeeeeeeceeee ettt 85
The Unintended Consequences of Policing Strategies in Controlling Drug Trafficking

Muhammad Farajiha & Azadeh Sadeqi ........ccooveverieieieieiieiiieeeeeee e 115
The Right of the Defendant’s Awareness of the Exculpatory Evidence in the

Prosecutor’s Possession/ Javad Salehi ..........c.coooiirrciernnincceeeee s 139
A Look at the Capacity of the International Criminal Court (ICC) in the Protection of

Human Rights/ Hojat Salimi Turkamani ..............cocoeeeurieieiennnnceeeeeesessce e 165
The Law of the Political Crime on the Basis of Article 168 of the Constitution of

Islamic Republic of Iran/ Kazem Khosravi & Abdu al-Reza Asghari ..........ccccocevceeueeneeee. 193

Translation of Abstracts:
Arabic Translation/ Hamid Abbaszadeh ...........ccooveoieiiieeeoieeieieeeeeeeeeeee et 225
English Translation/ Ali Borhanzehi ..........c.cccveiieiniieiniiecceeececeis e 242



