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under International law”, 4 Transnational Law and Contemporary Problems 2 (1994),
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of proportionality and its areas of application is also discussed by J. Delbruck,
“Proportionality” in 7 Encyclopedia of Public International Law, ed. By R.
Bernhardt, North - Holland Publishing Company, Amsterdam, 1984, at 396-400.
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Dissenting Opinion of Judge Higgins, paras. 20-21.
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1. H. Fujita, “The Advisory Opinion of the International Court of Justice on the lefality
of nuclear weapons”, International Review of the Red Cross, No. 316, Jan. - Feb.
1997, at 58-59.

2. General Assembly Resolution 1653 (XVI) of 24 November 1961.
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1. Protocol I, supra note 48, Preamble and Article 96, para. 3 (C).
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1. The Second Hague Declaration of 29 July 1899, reprinted in Roberts and Guelff
(eds.), supra note 44, at 35.

2. Hague Convention (IV) Respecting the Law and Customs of War on Land, 18
October 1907, reprinted in Roberts and Guelff (eds.), supra note 44, at 43.

3. Geneva Protocol for the Prohibition of the Use of Asphyxiating, Poisonous or Other
Gases, and of Bacteriological Methods of Warfare, 17 June 1925, reprinted in
Roberts and Guelff (eds.), supra note 44, at 137.



| 5 «Ibid.: para. 56) 5,5 sldols g |y Sl sl 5 S Ol 45 o
(oo Sl Ly o 1 (s 55 o Y o)l 05l 55 4 e D) s
oetin |y (lice blus U slse gline 55 V4Y0 55 STy 5 s ed 1)
23 ojly ol a8 led oo Sl Lo w55 el (oo Ol 3 cosDhe 45 35l o
6T obamil (o b ol D &7 s LY Ol gie 4 3 5 3lae p s
(Ibid.: para. 55) (Lal oo 05 S ass b opla £ yoe Sosle

Soyd5 gl slemd b alaly 53 0586 &S s el Bl o wimen Ol
oMol 5 ial ool sl iy 4 o8 Sl 03 pl 81 3525 oy (63520
0P 32 33 VAVY 8 5l 587 5 A e sl ) o o adaa Sl 50
L adaly 53 sl VY 0 il 55 ' (SS5 5 0m) (S50 STL (sledl
sp5 Lol uVs a5 Ll d s slead sl eSS bl olend (sl
SV sdn 3,58 oy o 457 Sldalas 530 5 (ilab S 515y geas 50 ST 5 40
P oo sien g Ol 3 (bl o & I &3 3L O yd8 glyls sl
4 4> 95 L a5 (Ibid.: para. 57) (Ll gei e SleDw 4 o s 4 C".b
e DS e J5b 55 (lats SlgmD 35 50 Sl 5 s o o g pls
e Ol & Slidalan 5 3bal OT 4 015 o ol 0 = Jlan 8 o sl (ol
T P R T RN VI

Y\"Zal_a(q_il)u\_:{)bjj_bﬁj_m“dfﬁ_»:)):co‘ﬁ:d‘}l.\;ﬂl}&lﬂ)\
Tl el I Oty (st (slgm D 4 T V4O STy 5 aY Ol e
L ol 50 a8 5o o simn 1y gD Jaih oy 35 90 0520 45 Lol
e il e 038 i | il sane SO )Le T (g)lanl 2

1. Convention on the Prohibition of the Development, Production and Stockpiling of
Bacteriological (Biological) and Toxin Weapons and on their Destruction, 10 April
1972.

2. Convention on the Prohibition of the Development, Production, Stockpiling and Use
of Chemical Weapons and on their Destruction, 13 January 1993.

3. For more details see David, supra note 6, at 25-27.
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1. Protocol III to the Paris Agreements of 23 October 1954 on Arms Control, Annex II.
2. See David, supra note 6, at 25.
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1. See Opinion, Dissenting Opinions of Judge Koroma, at 11-13, and Judge
Weeramantry, at 57-59.

2. See supra note 34.

3. See e.g., General Assembly Resolutions 2936 (XXVIII) of 29 November 1977 and
35/152 D of 12 December 1980.
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3. H. Fujita, “The Advisory Opinion of the International Court of Justice on the lefality
of nuclear weapons”, International Review of the Red Cross, No. 316, Jan. - Feb.
1997, at 58-59.
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5. B. L. Brown, “The proportionality principle in the humanitarian law of warfare:
Recent efforts at codification”, 10 Cornell International Law Journal, 1976.

6. Convention on the Prevention and Punishment of the Crime of Genocide, adopted by
General Assembly Resolution 260 A (III) of 9 December 1984, reprinted in
A.Roberts and R. Guelff (eds.), Documents on the Laws of War, Clarendon Press
& Oxford University Press, New york, 1982, at 157.

7. General Assembly Resolution 1653 (XVI) of 24 November 1961.

8. General Assembly Resolution 47/37 of 25 November.

9. General Assembly Resolutions 2936 (XXVIII) of 29 November 1977 and 35/152 D
of 12 December 1980.

10. H. Fujita, “The Advisory Opinion of the International Court of Justice on the
legality of nuclear weapons”, International Review of the Red Cross, No. 316, Jan.
- Feb. 1997.

11. International Court of Justice, Legality of the Threat or Use of Nuclear Weapons,
Advisory Opinion of 8 July 1996 (hereinafter referred to as “Opinion”.

12. International Covenant on Civil and Political Rights, adopted by the General
Assembly on 16 December 1966, reproduced in 6 International Legal Materials 368
(1967).
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