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2. Criminalization.
3. Specific objectives.
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. Ad hoc tribunals.

W

. Complementarity.
. Rome Statute of the International Criminal Court 1998: art. 1 & para. 10 of the

N

Preamble.
. Genocide.

. War crimes.

5
6
7. Crimes against humanity.
8. Territorial aggression.

9

. Universal jurisdiction or global jurisdiction.

Osi S\no)sa)

V¥ s /AT Sy - 5l /(6 &S



G AS Ny Olgs

ool bl e 33 4K 5 4 telinld U b s 2 5358 s
Aol e il il OLSS, Laol 5l (S cpny oo e b adls Lol 3l S
5 0l ol 3 (e lacdys (Jl ol b s I3 Cudes S |y Ol
03505 Ol3loma 5 OiLas g o g 53 b o Madlop drals sliael Olye 4
ol SKan Kot L el 510l (S 3 Ml dnslord (g1 457 ola )b,
.(Nsereko, 2013: 428) Aules oo
45 Olss ComSlas Cow il 2 ol 5 59l oo Oloe Sibate Slagles sy b
odalice 4B 55 o O 1 Ol S Mo Jlasl Lol 5 9lons o o 25 )
Co Vs ool ol 4 e Olps S M (031 (heaSON Jool e
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1. International community as a whole.
2. Kampala.
3. Rome Statute of the International Criminal Court 1998: arts. 8bis, 15bis, 15ter.
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.(Jurdi, 2013: 130, 135) 3, 3505 Js-1s laolsls 53 sl o 4 Sy ysiie 4 glize
el YL w5 Ol el Lo )b 8 5 b slacdss oy @ ol ol i Loy SHIS7
COPV/BY 5 ATAY (ki) 35 5L e
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.(Bekou, 2015: 1247) A&

1. Sovereignty.

2. Cooperation.

3. Impunity.

4. Rome Statute of the International Criminal Court 1998: para. 5 of the Preamble.
5. Internalization.

6. Rule of law.
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. Same person/same conduct.
. Pre-Trial Chamber.

. Unavailability.

. Collapse.

. Unable.

. Due process.

~N N L AW N~

. Unwilling.
(Unwillingness) (23 pA) Conos & A4S o Ol -(Bensouda) «ls i) - Ol Ol
Wil 355 Oty aSTlowe o gas 3 o 5311 A6 (s a7 33 5 e 5l ol s
Wie 4 S5 oo 53 dms 35 S0 (30T e 4 ) (onles 5 s ot (Shen
5s S pmen doads ool (SIS b 5 Jin (olid (S b 5 s 4 e b 5B
L oSS (6, Kaws 55 0T LT, ylias el (Jlte (51, 4" (Inability) ceul 015U 5o

.(Bensouda, 2016: 133-134) 45 fae 38500 s GJ’TC"""
8. Admissibility.
9. Last resort.
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1. Supra-national.

2. Central African Republic (CAR).

3. Extradition.

4. Discretionary.

Olgus dom 55 5y 40 (wilduzin j.x,_.w)» s 5l e Sl (B sules OB Ao (515 8025 )5 .0

Bl 3pors Dyg o o i Ll e S LB B8 L s ke Ol 4 KL 23K 15
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.(Ruys, 2017: 203, 209-210)

6. Katanga.
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1. Rome Statute of the International Criminal Court 1998: art. 17(1)(b).

2. Prosecutor v. Germain Katanga & Mathieu Ngudjolo Chui, Judgment on the Appeal of
Mr. Germain Katanga against the Oral Decision of Trial Chamber II of 12 June 2009 on
the Admissibility of the Case, 25 September 2009, ICC-01/04-01/07-1497 (OA 8), para.
83.

. Rome Statute of the International Criminal Court 1998: art. 21(3).

. Fair trial.

. Good faith.

. Object and purpose.

. Vienna Convention on the law of treaties 1969, art. 31.

. Rome Statute of the International Criminal Court 1998: art. 12(3).
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.(Nsereko, 2013: 439)
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. Ibid.: art. 19.
ack 03,15 3 m5 Ol 3 §o9m (s bl sl ) Ol O3 L SU S (sl 487 T 5
AY 53l llas 15 tdgled Ozl Lol ys g5 90 cpl b alaily 55 Olps el 4 e L3155 03
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Lules Sl Olgus & Logues ol 53 1y 35 Dl uslg e OLay) a2l . (Nsereko, 2013: 440)
.(Rome Statute of the International Criminal Court 1998: art. 19(3))
2. The admissibility of a case or the jurisdiction of the Court may be challenged only once
by any person or State....
Sl (G5l 3ge p (siwn poe 53 Al 5t ot Jha ) siin 53 5 e Wl 51 48T ity Y
S e cpl Ciy %5 3815 - (Charter of the United Nations, art. 39) 5 eild o3l s Olejl
3 3OKLE) 3503 g0 ka3 (il b 1y el (1) 5 -6 Ll 4= (Primary) (adsh) oo Linls
355 e Sl 4 (YVY/F 5 YAV

4. Consent.
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1. Voluntarism.

2. Ratification.

3. The Assembly of States Parties to the Rome Statute of the International Criminal Court.

4.<https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XVIII-10b&
chapter=18&clang>.

5. Activation of the jurisdiction of the Court over the crime of aggression, Resolution
ICC-ASP/16/Res.5, Adopted at the 13™ plenary meeting on 14 December 2017, p. 2.

6. “Act of Aggression” means the use of armed force by a State against the sovereignty,
territorial integrity or political independence of another State....

7. Rome Statute of the International Criminal Court 1998: art. 8bis(2).

8. Natural persons.

9. Ibid.: art. 25(1).
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.(Schabas, 2007: 139) ol 433 fowe 33lox3 oo s alay )3 53 Vg
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. Accessorial liability.
. Incite.

. Induce.

Abet.

. Facilitate.

. Contribute.

. Ibid.: art. 25(3)-(4).
. Act of aggression.

. Ibid.: art. 25(3)(f).
10. Ibid.: art. 28.
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Slas s Jleel 5 Jo 3si slaplis 53 ) 85lp 7 b bl on el 3
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P 9 o Sy b dlaily 53 Ol "oy ) ()bl oo
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1. Fragmentation.

S 53 15 0T sl o 84S gt (8138 o b ln o (s slapllss &8 5le3 6.

e ek "y s o&sls bii Olge 4555 Byme b L5 oo Olgs s 13 555 L;L:faa\f;l;
.(Heinsch, 2010: 738) wlas sloul Lo guas cpl )3 1) (oomlio &y bles oo Sckoms

3. de facto.
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. Criminalization.
PN Ly sl 3)lge o s 53 (55 Klp o pke S 53 35 il &l =
Doyt S Halli Ol Aalialud 53 e Ko Sblior g3las 31 (5 163 (e 51z
Co-Mewo Jlasl 53 (OI5LY e e Goban 4 Cans JIs Gai (il salys J1s 050
Osde 5ls3 a5 (55BN b sl 53 e . (Meisenberg, 2015: 140) 4 Al i
bdelss ol S olmpllss 5 3,0 deld B s o S Cagion ST o 530 s,
oS Jlasl O 15 (gloolEls 3,8 513 Upd 3050 i pdy o 355 (Jsd wlio Olyiee
Ll sl ) g OF 4 o
2. Nullum crimen sine lege.
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1. Ibid.: art. 15bis(4).

2. Reservation.

3. Ibid.: art. 120.

4. Ibid.: art. 124.

5. Ibid.: art. 12(2)(a),(b).
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1. Ibid.: art. 15bis(5).

2. Successor state.

3. Predecessor state.

4. Attributable.

5. Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001,
art. 4.
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1. Sovereign equality of states.

2. General principles of law.

3. par in parem non habet imperium axiom (Equals have no jurisdiction over each other).

4. Jurisdictional immunity.

5. Peremptory norm of international law or jus cogens.

6. Jurisdictional Immunities of the State (Germany v. Italy, Greece intervening), 1.C.J.
Reprot 2012, para. 97.

7. jus ad bellum.

8. jus in bello or law of armed conflict.

9. Politicization.

10. Justice.
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1. Reasonable basis.

2. Rome Statute of the International Criminal Court 1998: art. 15bis(6).

3. Ibid.: art. 15ter(4).

4. Equality of arms.

5. Fair trial.
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1. Pacta tertiis nec nocent nec prosunt.

2. Vienna Convention on the Law of Treaties 1966, art. 34.

3. Charter of the United Nations, arts. 25,103.

4. Rome Statute of the International Criminal Court 1998, art. 10.
5. Darfur.
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examines the obstacles and limits of the national trials of the States

Parties to the Rome Statute in exercising the crime of aggression.

@ Keywords: The International Criminal Court (ICC), Complementarity,
Aggression, The Kampala conference, The United Nations Security Council.

Abstracts



Keywords: Money laundering, Organized crimes, Predicate offence, The
costs and benefits of crime, Verification of Identity in property transactions, The

principle of innocent.

The Complementarity Regime of the International

Criminal Court and the Crime of Aggression

O H. Najandimanesh (Assistant professor at Allameh Tabataba’i University)
O Vahid Bazzar (A PhD student of International Law)

According to the principle of the complementarity, the national
courts have priority in prosecuting crimes committed within the
International Criminal Court (ICC) jurisdiction. On the subject of the
crime of aggression which recently the circumstances of the
prosecution have been provided in the international criminal court,
exercising (practicing) the mentioned principle has been faced
obstacles and limits specially in the national (domestic) proceedings.
Some of these limits are because of the quiddity of the crime
aggression and its perpetrators that in spite of being committed by a
senior member of a government, necessarily it follows the act of a
government and it is committed against another government. Some
other obstacles are because of the provisions of exercising the
jurisdiction to the crime of aggression which in addition to ratifying
the amendments to the Rome statute held in Kampala (2010), it
includes cases such as the absence of issuing declaration excluding the
jurisdiction of the international criminal court and the interferences of
The United Nations Security Council. While studying the principle of the

complementarity of the international criminal court, this paper carefully
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Although money laundering is of the secondary crimes, it has a
specification (attribute) which distinguishes from these types of
crimes. The independence of this crime from the primary crimes is a
specific characteristic which is not in other secondary crimes and this
characteristic changes the criminalization of money laundering to an
effective strategy to combat organized crimes. It is difficult to unveil
organized crimes because of being complex. From the other side, in
the supposition of unveiling the crime, most of leaders of the
organized crimes escape from the criminal justice, in the best
circumstance, this justice deliver to the law ranking perpetrators. So,
this inadequacy makes the criminal justice enforcers use the modern
findings of the criminalization in order to criminalize a type of the
secondary crimes which aims the main leaders and users of the
offensive organizations without the necessity to explore and prove the
predicate offence. if the conviction to this crime is dependent on
proving the predicate crime, practically the goal of the modern
criminalization of money laundering has not been observed. In this
case, there will be no achievement except an infinite regress or sequence
and the circularity. Because of defeating to explore the organized
crimes which grow more complex, it has been turned to criminalize
money laundering while the proof of money laundering depends on
exploring that complicated crimes. Due to this, the observation of the
philosophy governing the criminalization of money laundering only
depends on establishing the characteristic of the independence of this
crime from the predicate offence and this matter means to pass from

the principle of innocent in the criminalization of money laundering.



testimony has been criminalized. Findings of this paper which have
been adopted according to the descriptive-analytic method and on the
basis of the library documents and sources indicate that the prohibition of
concealing evidence in the Islamic jurisprudential sources is certain and
acceptable. According to the Quranic and hadith evidences, Imamiyya
(Arabic: a%b|) fuqaha (scholars) concur with it and it has been criminalize
by the most countries. But in the law of Iran, punishment has not been
determined (predicated). Therefore, it is of sins but it is not counted a
crime. Generally, the prohibition of torturing witness, the witness’s
right of silence and the inclusion of the punishment of the false testimony
on concealing it are mentioned of the the challenges of its criminalization.
With respect to the fighi principle “D‘_w» Jee J_Q = Tazir
(Punishment for crime not measuring up to the strict requirements of
hadd punishments) is for every prohibited acts in Islam and in order to
the occurrence of judicial justice and the unity criterion of the false
testimony principles, it seems that the criminalization of concealing
evidence is necessary in the law of Iran. Therefore the goal of this
note is to assess the necessity of the criminalization of concealing
evidence based on the fighi sources and national regulations of some

countries as a crime against the judicial justice.

Keywords: Concealing evidence, Criminalization, Judicial justice.

The Necessity of the Criminalization of Money

Laundering Separated from the Predicate Offence

O Shahram Zarneshan (Assistant professor at Bu-Ali Sina Univ. of Hamadan)

0O M. Shojaei Nasrabadi (A PhD student of Criminal Law & Criminology)
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the prosecution and conviction of the perpetrators of Rafiq Hariri
assassination (the former Lebanese Prime Minister) was established.
The two exclusive specifications of this trial in comparison to the
international trials and hybrid tribunals are: trial in the defendant’s
absence and in return, defending the rights of the absent defendants by
the defense office. The adaption of this absent conviction to the fair
procedure standards and the international human rights are counted of
the important and basic challenges of these trials. The human rights
institutions in the realm of the international legal system have
permitted (accepted) Trial in the defendant’s absence only in the
exceptional and specific cases. In this note, the reasons of the legality
of the absent conviction and the method to hold this conviction in the
special tribunal for Lebanon have been reconciled with the international
human rights standards, through this, the level of considering the rights

of the absent defendant in the criminal procedure has been revealed.
Keywords: Trials in absentia, Special tribunal for Lebanon, The

international human rights, The fair procedure.

The Criminalization of Concealing Evidence

and Its Challenges in the Law of Iran

0O Jamal Beigi

O Assistant professor at Islamic Azad University of Maragheh

It has been emphasized on concealing evidence in the fighi sources
such as the verses of the holy Quran and Islamic traditions. while

in spite of drawing attention to evidence as one of the important crime

proving reasons in the regulations of Iran, only the false (untrue)



negotiation of an agreement between a prosecutor and a defendant
whereby the defendant agrees to plead guilty to change in charges or
to drop some charges. This institution took place firstly in the United
States and then spread to other countries and the legal systems. After
the establishment of the international criminal court (ICC), these
tribunals started to use this system, as the international criminal
tribunal for Yugoslavia is the first tribunal which has exercised this
system to resolve some cases and successively, other international
criminal tribunals welcomed (accepted) it. Lastly, it has been
implicitly implied by the international criminal court (ICC) in its
statute. With the respect to the acceptance of this system in the
international criminal tribunal specially for Yugoslavia and Rwanda,
special panels for East Timor and the international criminal court,
meanwhile studying the judiciary procedure and the available
international documents, it will be surveyed the effects and provisions

for using this system to explore and prove the committed crimes.
Keywords: Plea bargaining, The international criminal tribunal for
Yugoslavia, The international criminal tribunal for Rwanda, Special panels for

East Timor, The international criminal court (ICC).

Trialsin Absentia at the Special Tribunal for Lebanon

on the Basis of the International Human Rights

O Muhammad Khalil Salehi (Assistant professor at University of Qom)
O Hasan Khosrowshahi (A PhD student of International Law)

Subsequent to the U.N. Security Council Resolution 1757, in may

2007, special tribunal for Lebanon that aims to confront impunity,
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and offenders. From the past to the present, it is in Different
Countries’ Criminal Justice Systems specially the United States, and
now it is more current in the mentioned country for the occurrence of
the effective political events and because of governing the security-
oriented policy. While having a considerable background, now in the
modern penal rules (including the penal codes codified 1392 and the
criminal procedure codified 1392), the labelling categorization in the
criminal system of Iran has accepted and obliged that its instances in
the law of Iran such as the law of America are one of the
manifestation of the criminal surveillance policy. So, in this research,
meanwhile reviewing the meaning and concept of labelling, it has
been tried to be observed this category from the point of the
manifestations of the criminal security-orientation. The result
indicates that Iran legislature excessively has been inclined to label

persons and it is necessary to reconsidered.
Keywords: Stigmatization, Zero tolerance, Risk-oriented crime policy, Fair

procedure, Equality of arms, The presumption of innocence.

Studying the Provisions and Effects of Plea

Bargaining in the International Criminal Court

O Fatemeh Hesar Pouladi (An MA in Criminal Law & Criminology)
O Mahin Sobhani (4ssistant professor at Guilan University)

O Mojtaba Janipoor (Assistant professor at Guilan University)
One of the institutions which is used against the convicts in the
countries with the legal system of common law and sometimes

in countries with written law is plea bargaining. It means that the



In its restrictive concept, Private interest criminal offenses are of the
offences that their criminal process is in current only in the condition
of the victim complaint and with his voluntary dismissal in every
stage of the conviction; this process is terminated by the decree/order
for suspension of prosecution. In the criminal policy of Iran, these
offences follow one concept and the change of its legal instances and
establishing some similar institutions does not make problem in the
conceptual originality. In the criminal procedure and the penal code of
Iran (1392), this boundary and separation has been paid attention by
the legislature in some extent. With careful determination of the
elements comprising Private interest criminal offenses and knowing
how the relation between these elements, this paper tries to find out
their legal effects in the criminal procedure, so that with considering
the criminal and disciplinary liabilities which the judicial authorities
have in their way to judge in relation to these elements, the possibility

of making better decision is provided for them in this field.
Keywords: Private interest criminal offenses, Elements, Criminal complaint,

Voluntary dismissal, Order for suspension of prosecution, Criminal process.

The Stigmatization of
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the Criminal Security-Oriented Approach
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r I ‘he process of stigmatizing includes strategies and criminal

sanctions that its aim is the labelling and shaming the accused
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Abstracts

countries to take decision against men who commit the domestic
violence against women. With considering international strategies, it
has led to change laws to protect women who are victims of the
domestic violence. In the comparative study between the laws of the
United States and Iran, it is observed that in Iran, in some way, the
regulations like article 1115 of the civil code, article 156 of the
Islamic penal code in the right of self-defense and Protection of
Women Against the domestic Violence Bill imply in some way to
predict the domestic violence. But the domestic violence has not been
defined, a regulation specifically has not been particularized for it and
scientifically, its prediction has not been regarded. While in U.S.A,
strategies based on the substantive and procedural laws such as
mandatory reporting of domestic violence, announcing the domestic
violence being unforgivable, using victims’ supporters, detention and

specialized legal proceedings have been predicted.
Keywords: The prediction of domestic violence against women, The
prevention of domestic violence against women, Violence against women in the

laws of Iran and the United States.

The Elements of Private Interest Criminal Offenses

in the Penal Code of Iran
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' I Yhe customary and general categories of the offences are: Private

interest criminal offenses and Public interest criminal offenses.
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The Prediction of Domestic Violence against Women

and Adopted Strategies according to Its Basis

O Hussein Gholami (Associate professor at Allameh Tabataba’i University)
O Mehri Barzegar (A PhD student of Criminal Law & Criminology)

Domestic violence against women is a concealed, chronic and
widespread phenomenon in all human communities and has
many harmful effects. For this reason, some investigations have
endeavored to predict it to prevent its consequences. This research
tries to determine the risky factors in convicted men and women who
are victims such as age ratings, the historical, psychological and
situational factors. Also, statistical methods with combining the risky
factors quantitatively predicate the possibility of the domestic violence
committed against women by men. Some of these assessments are:

DVSI, ODARA and SARA which help judicial system in some
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