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1. The principle of priority.
2. Liberty principle.

3. Difference principle.
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1. Equal liberty.
2. Distributive justice.
3. Criminal justice.

4. Two Concept of Rules.
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1. Probation.

2. Freedom of movement.
3. Association.

4. Ownership.

5. Privacy.

6. Self-respect.
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1. Crime control.

2. Due process.
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1. Exclusionary rule.

2. The rule against double jeopardy.



3does aSlows b Sos (S o ool 31y 03y 5006 Jlasl s 4 egie S
sl 3y ool ol Jleel s & D3 oS 4T 51 8 (s Y5 S oo s

JﬂTg:MJAJé}A.:LC Sl

odouie SLI 59> )5 sl 3, Bueld Sl .

5SS 3l el i aley LT (915 8 53 5B Loy &8 gl 3, 50cts
9 Sl 53387l (gl 9 5 e VLIl Ol (plab oS 2 (50
s K3 Gy 31 el sl 055 (lin (gl e 55b 4y (ol
3y day 55 0ol ol s bl S5 SHST ae 51 ST ol 0T ool ol Ollsln
Tl 355 g0 O3 e b 58y 53 ey 3, Sas 5 | Bl 5 2ls 0 kilal 5 S5
g A g ool pl 4 ST Ao s 5 (SlaelKans 3 Shas e A 51 ST
a5 ) edsB ol 3y o CaS Tl Cilise (Sl (S )lSe & 555 0 ale=Sla
55 S5 015 o0 5sS e 502l (gl |y Gl aw Sle (ilye pl 4 dor 5 b LS

g gn als 0T 51 G a4 61 [ 4b 4 3 oS

ool o 9B AN
@l . ol OF sl 396 (glie codomze DY Ggi 45 5 348l (glie s
1558 ol (ool 056 oyl 4Ol
5B 3l OLa s 5 OMle (Sl 35 03 Olel 53 (g1, olseil 3>
sbo s [ s 5 g 1] 6l TP 9355 el Al gl Al

[(:F ‘.‘&J\ﬁ]«.}“":"“g}‘-‘b :}g-jlgjiﬁ;}fu

31U 5 AL glace So il 5 gl G o2l ol assd Gl

d 03,8 415l 3 50 sl 4 o181 5538 ol o Ol (Lot g ol 2

0 Oy 5388 ol (oalel 056 53 o ssb 5 Se 818 0 B e 5

Coley 6l dil  sanas B lodysl 359 a0 1y ol ol ¢ Jlo Olps Soliad ol
S e kSol 5oy alad

\Jha')j.n\

3> S

\2)\@/\*\? Q\M\S_)\@/éﬁs



8

s
[}

PPN

)

a SN

.0

Weeks v. United States (glye3 55 Y4 Jlw 55 OF (59 4l (Sbias 4y 03 513
e e 3l (oliad g (2303 sy ey Olypale (595 cpl 53 el 35
(SP o osb 4 6345 Wag ol a e (G5 gt plug B L g okd (5S45)
23 85 S sSome l dmy  S e Sy 2 b 5 gl Loy B 5 4 plotl
i e Jle Ol 3 5l 855 Bl sl opan slzal & tios 5 Ul o5l
23 pror sl 48 sl Gl il s K o Ol 5 Bl 4 Jle Olgs olias
o505 3 sl LB (il o Sosl e a0 (558 DL 2B LS g
L i 1l 50 ool ul 035y (glees K o)Ll 3y 00 555 oS Ll 5 L it
Mapp v. Ohio (glyes ;5 5148) Jlw 3 4SSl U i o Jlesl JIydb oS s 3
O 5 oy 5 AU baosls la Sy ol 15 O ocdouze VLI Jle Olgos
(Segal, 2012: 574) db ol 55 (AUl @Sows (g OT ooy 35 ol
oS v 31l oL a8 s OF (slinn 4y 4oy gt 4 0deB ol 35 2l
dr 5 w8 LT )3 am ST (glan Sl o3 (5B b (69 TSI S age
0352 (558 b 45 ol 0l Gpubeas SIS 4y ol ol (T (oS s il (1T 5
4 Ogae i 1y 5l 5 355 o0 (5 e gl byt ool vgme I3
sl e LT 31 (o o )ls e
IHIENEg I o515 457 3515 5 gmm 5 oo YU bl (56 55 5B =
s e I 51 dms o)t o ok oS s 487 a3 53 S
Vol ok 0351 013 355 ke (3N ol 45 s ol 4 S

ol 3,08 e L osls Lo Jpd JB W5l 1y 355 3k buel el ol Ll

S5 S ot b ) Loniten o7 )50 55 ogin sl 0 a4l o 35
48 Calins O ol gl imen U3 BB b (5 ST (Sl )3 il 0 Jool>
gﬁ".«;,u(&,‘mgebr@wﬁus,\mg;ﬁyovu)ﬁ,w,iyauft
S asl el odig 53 5gm 90 W5l L STl 595 o p3lo sl e ol (59

1. Frisbie v. Collins (1952), Quoted in: Acker and Brody, op.cit, 80.
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1. Rational choice theory.

2. Organizational theory.

3. Expressivist account of punishment.
4. Risk neutral.
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1. Educative.
2. Fruit of Poisonous Tree Doctrine.

3. Judicial integrity rationale.
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1. Refining.
2. Cash converting into monetary instruments.
3. Blending of funds.
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can be useful for Iran’s police. The present paper with comparative
approach tries to explore the criminal policy of the legal system of
Iran and of the United Kingdom about carrying firearms and use of
them in police missions. Most of police officers of Iran carry firearms
in their daily activities and in 12 mentioned cases in the law of use of
firearms in necessary cases (codified 1373) with considering the
provision of exigency they can use firearms. In Britain, most police
officers do not carry guns and the cases to apply firearms are
determined by the Chief Fire Officers Association or CFOA.
According to the current regulations of the United Kingdom, the
police officers can use firearms only when they are in danger of their
life or an innocent citizen being in an immediate danger of death. In
these cases they grant permission to shoot from the senior
commander; otherwise granting permission causes the enhancement of
danger for their life. To decrease the illegal shooting of Iran’s police it
is necessary for police to carry out his missions without firearms and
only in some provinces which they confront acts of terrorism and gun
attack with previous record they are allowed to carry guns. For special
cases to apply the firearm it is necessary only for protecting the life of
police officers or other citizens and police should not use firearms in

cases for exploring crimes or arresting the accused.

Keywords: Establishment of discipline, Firearm, Taking responsibility.



the Nation-State as an external reality have characteristics which they
make for us know the nature of this period from one side and
understand the nature of law feasible in pre-origin of the Nation-State
from the other side. The present note in the first stage has examined
the features of law before the rise of the concept of the Nation-State
and the components and Characteristics of the modern law which it
has formed in the shape of pyramidal system after the rise of the
concept of the Nation-State. Today among the countries of the
European Union (EU) (EU member countries), a new law under the
heading of European Union law has aroused which besides their
internal law can be practical. Governing of the new law and the way
of its interaction with national law among the countries of the
European Union (EU) causes the attenuation of the characteristics of
the national law of the European countries or modern law and at the

end challenging the pyramidal system.
Keywords: Pyramid, Legal order, Modern law, European law, Hierarchy,

Legal disorder and the Laws of Networking.

Legal Authorities of Police Use of Firearms
(Comparative Study of Criminal Policy of

Iran and Britain)
0 Ali Afrasiabi

0O An Academic Member at Amin Police University
I egal and executive precedent of police use of firearms is one of
the hot issues of human rights studies. British police has

justifiable experiences in the field regulating police shooting. They
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paid attention by the national or domestic law. What this note states is
determining the factors forming the legitimization of funds obtained
from crime in general concept and crime of legitimatizing the
proceeds of drugs in the specific concept and careful consideration of
this concept, features, and goals and effects. It has been suggested that
appended to the rules relating to drugs the legislature considers the
criminalization of the legitimization of funds originated from selling,
buying, manufacturing and transiting of drugs. At the end, the authors
will present their views to codify a rule which is all-inclusive and all-
exclusive about the crime of the legitimization of funds originated

from drugs.
Keywords: Drugs, Legitimizing, Money laundering, Funds originated from

crimes.

Being Formed Pyramid the Sources of
the Criminal Law in Europe

and Challenges Confronting It

0 Mahmud Rouholamini

O Assistant Professor at Shahid Bahonar University of Kerman

‘ N ’ ith studying the sources comprised the criminal law in
Europe; it can be mentioned two different periods in Europe

concerning with the sources of law. The creation of the concept of the

Nation-State has caused a fund mental evolution in the sources of the

criminal law and it has made deep differences and differentiations in

the elements comprising law in the before and after the rise of the

Nation-State. The sources of law especially in the era of the Rise of



look to this rule and is accepted a manifestation of it (the right to have
a lawyer) in its note 1 of Article 190. But this legal requirement never
has been implemented and before it was put into effect or
implemented, it was changed in the reforms of the mentioned law in
1394 and “the Exclusionary Rule” is rejected. The principle 38 of the
Constitution of the Islamic Republic of Iran and Article 9 of the law
has clearly stated (accepted) the legitimate freedoms, and the
protection of the citizens’ rights and in spite of being forbidden all
forms of torture for the purpose of extracting confession or acquiring
Information but they basically (fundamentally) differ from “the
Exclusionary Rule” and for this reason the existence of these
principles do not indicate the acceptance of this rule in law of Iran.
Therefore, now practically there is no instance of the mentioned rule

in the criminal law of Iran.
Keywords: Evidence, Sanction, The Exclusionary Rule, The rules of criminal

procedure.

Legitimizing Earnings Derived
from Drug Smuggling in the National, Domestic,

or Internal Law and International Documents

O Reza Abbaspour (Assistant Professor at Islamic Azad University of Gonabad)
0 Ali Vaez Tabasi (Assistant Professor at Islamic Azad University of Mashhad)

I egitimizing earnings derived from drug smuggling are formed in
order to disguise or conceal the identity of illegally obtained
proceeds and integrate these legitimized funds into the legal activities.

It has been considered (regarded) in international law but not being
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Based on it, Article 20 of this law has counted the operational
punishments for a legal person. Yet this law has not stated all points
and issues relating to a legal person. With regard to the ambiguities in
this law in order to practice the main and supplementary punishments...,
the paper criticizes and evaluates the punishments of a legal person

and scales them including the main and supplementary punishments.
Keywords: A4 legal person, Main punishments, Accessory punishments,

Supplementary punishments, Islamic legal punishments.

The Exclusionary Rule
(The Principle of Rejecting Evidences)
in Law of the United States and Comparing

with the Similar Sanctions in the Law of Iran

0O Mahdi Sabouripour
O Assistant professor at Shahid Beheshti University

One of the sanctions in some legal systems to respect law in
achieving considered evidences is the gathered evidences
which are resulted from unlawful measures of officers are not
qualified to be presented and given in courts. It is known as “the
Exclusionary Rule” and like this, in the legal system of the United
States in relation to the illegal inspection and seizure it is operated.
With respect to this principle, in some cases exercising this rule leads
to not convict the dangerous criminals and it has provoked a lot of
criticisms and the United States Supreme Court has attempted to restrict
the scope of this rule in recent years. But in the legal system of Iran,

the code of the criminal procedure of Iran (codified 1392) has a (short)



ustice thought as “fairness” is derived from John Rawls who was
J one of the most famous liberal political philosophers of the 20™
century. Rawls in interpretation of “A Theory of justice” has not
neglected the justification of punishment and has propounded his last
opinions and approaches about the institution of penalties briefly. The
attitude of this scholar in his famous work “A Theory of Justice” is
completely different from his look which he has stated before in his
article “Two Concepts of Rules”. In his latter article he tries to
establish a connection between the teachings of retributivism and
utilitarianism for the justification of punishment and places each of
them in their proper position. It seems that the approach which Rawls
has presented in “A Theory of justice” for justifying the institution of
the punishment has abrogated (revoked) his former doctrine in his
article “Two Concepts of Rules”. The present paper attempts to prove
the validity of the mentioned attitude (idea) meanwhile determining

the category of punishment in “the justice system as fairness”.

Keywords: Rawls, Fairness, Retributivism, Utilitarianism, Justice.

Typology of Punishment of a Legal Person
O Hasan Pourbaferani (Assistant professor at University of Isfahan)
O Mahdieh Seifi (An M.A of Criminal Law & Criminology)

ne of the innovations of the new Islamic Penal Code of Iran
O(codiﬁed 1392) is the acceptance of the criminal liability of a
legal person. With accepting this issue, the argument of how to punish
them is also being issued. As well a legal person cannot commit

every crime, it is also impossible to exercise every punishment for him.
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The Comparison of the Legal Decision of
the Death and Escape of Murderer and the
Method of the Payment of Diya (Mulct) in the

Former and Present Islamic Penal Code of Iran

O Keyoumars Kalantari (Associate professor at University of Mazandaran)

O Adel Alipour (A PhD student of Criminal Law & Criminology)
The authors of the present note have examined the issue of the
death and escape of murderer which has been determined in
Article 260 of the former Islamic Penal Code of Iran and Article 435
of the present Islamic Penal Code of Iran and conditions and possible
assumptions related to this subject and after mentioning its
jurisprudential record, they have studied the following subjects: The
concept of the murderer’s escape and similar and comparative
concepts with it (like suicide of the murderer); the differences legal
decisions with respect to killing; necessity of occurring the
inaccessible condition (stipulation) to the escaped murderer (a
fugitive); identifying the responsible for the payment of diya (punitive
compensation) and its mechanism; compatibility of the mentioned

verdict in this Article to the crimes except murder.
Keywords: Murder, The escaped murderer (a fugitive), Suicide, Diya

(punitive compensation), Family or relatives.

The Justification of the Punishment

in the Justice System as Fairness
O Hadi Rostami (Assistant professor at Bu-Ali Sina University)
0O Ali Reza Taghipour (Assistant professor at Bu-Ali Sina University)



confronted with profound challenges in recent decades. These
challenges are results of inefficiency, the enormous expense and a
lengthy criminal procedure from one side and from the other side they
are resulted from the crisis of the legitimacy and the public’s distrust
to the criminal-justice institutions. The manageraialism is a modern
mechanism to reply these problems in the public services with
carrying out the methods of the private sections emphasizing on
teachings of the customer orientation, assessing and performance
management, passing clear performance standards and etc. It is
scheduled considerable and fundamental reforms in making decisions
and criminal-justice policing. But deep looking to the consequences
and the manifestations of the manageraialism indicates the
considerable theoretical and practical challenges in the area of the
criminal interferences. One of these challenges is the challenge of the
criminal justice and the efficiency. The aim of this paper is to draw the
theoretical and practical dimension of the aforementioned challenge in
the judicial systems with relying on the method of the documentary
analysis and the present legal rules. The outcomes show that placing
emphasis on the consequences, adjudged orientation and statisticalism
which are the most prominent signs of the efficiency. Although it is
leaded to increase the ended criminal cases apparently, the
enhancement of accuracy and quality in the judicial enquiry has not

been achieved.
Keywords: Criminal justice system, Manageraialism, Justice, Efficiency,

Judicial Productivity.
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hierarchical retaliation (qisas) in non-accurate crimes (not madbiit)
with respect to the equity in gisas and believe that in these kinds of
crimes, the financial compensation to be paid to the victim (Diyya) is
preferable. But some others have accepted it with regarding evidences
such as [jma“ (Arabic: “agreeing upon” or “consensus”), the "umumat
(generality) relating to Qisa and etc. In the madbiit crimes, most of the
Islamic jurists think it is possible to implement the hierarchical
retaliation (qisas) because it is possible in these kinds of crimes to
implement the equal retaliation (qisas) and there is no reason that the
crime victim implements qisas in a different place. Of course, some
Islamic jurists believe that there is no problem to carry out the
hierarchical retaliation (qisas) in these kinds of crimes and it is
stipulated to the consent of murderers. Examining the opinion of the
legislature shows that it does not pay attention to these separation and
all crimes but with the consent of the murderer are the subject of this

kind of qisas.
Keywords: The hierarchical retaliation (qisas), The madbit crimes, Non-

accurate crimes (not madbut), Similarity (equality).

The Challenge of Justice and Efficiency
in the Discourse of the Criminal Managerialism

with Emphasis on the Law of Iran
0 Razieh Ghasemi Kahrizsangi (A PhD student of Criminal Law & Criminology)

0O Muhammad Farajiha (Associate professor at Tarbiat Modares University)
Criminal justice systems are complicated systematized structures

with goals and multiple applications which they have been
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The Hierarchical Retaliation (Qisas)

in Crimes except Murder
O Adel Sarikhani (Associate professor at University of Qom)
O Murteza Mirzaii Mogadam (A PhD student of Criminal Law & Criminology)

he hierarchical retaliation (qisas) is of the innovations of the
Tlslamic penal code (codified 1392). The main question is if it is
possible basically to implement the retaliation (qisas) in a place
differing from the crime ones especially in the lower ranks or it must
be done solely in the same place of crime. Replying this question, the
study of the thoughts of Imamiyah’s jurisprudents (figh Jurists) and
Sunni’s ones reveals that there is a difference between the madbit
crimes which it is possible to be implemented qisas in its accurate
position without exceeding the limits and bounds and the crimes

which are not madbut. Some Islamic jurists have not accepted the
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