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3. State.

4. Government.

5. L’etat.
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1. Universal Declaration of Human Rights, (G.A. Res. 217A (III), 10 December 1948).
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3. International Covenant on Civil and Political Rights.
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2. Stanislav Gali¢, Major General in the Bosnian Serb Army, Judgment, Gali¢ (IT-98-

29-A), Appeals Chamber, 30 November 2006; Milan Luki¢, a paramilitary leader,

Judgment, Luki¢ & Lukié¢ (IT-98-32/1-T), Trial Chamber, 20 July 2009.
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1. Rules of detention.

2. Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment.

3. Basic Principles for the Treatment of Prisoners, (G.A. Res. 45/111. 14 December 1990).

4. European Prison Rules.
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2. International Criminal Tribunals (ICTs).
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4. Criteria.
5. Proportionality.
6. Legality.
7. Dehumanization.
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Blagojevi¢ and Jokié¢ (1T-02-60-T), Trial Chamber, 17 January 2005; Judgment in
Sentencing Appeals, Tadié (IT-94-1-T and IT-94-1Abis), Appeals Chamber, 26
January 2000; Sentencing Judgment, Erdemovié (IT-96-22-T), Trial Chamber, 29
November 1996.
2. Desocialization.
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Weeks v. the United Kingdom, ECtHR (2 March 1987), Appl. No. 9787/82; Stafford
v. the United Kingdom, ECtHR (28 May 2002), Appl. No. 46295/99; Waite v. the United
Kingdom, ECtHR (10 December 2002), Appl. No. 53236/99; Kafkaris v. Cyprus,
ECtHR (12 February 2008), Appl. No. 21906/04.
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Milutinovi¢ et al. (IT-05-87-T), Trial Chamber, 26 February 2009; Judgment, Dragomir
Milosevi¢ (IT-98-29/1-T), Trial Chamber, 12 December 2007; Judgment, Blagojevié
and Joki¢ (IT-02-60-T), Trial Chamber, 17 January 2005; Judgment, Delalié et al. (IT-
96-21-A), Appeals Chamber, 20 February 2001; Judgment, Furundzija (IT-95-17/1-
T), Trial Chamber, 10 December 1998; Sentencing Judgment, Erdemovié¢ (IT-96-22-
T), Trial Chamber, 29 November 1996.
2. Kafkaris v. Cyprus, supra note 33.
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1. Intrinsic heinousness.
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3. Poncela.

4. Lascoumes.
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. International Law Commission.
. Code of Crimes against the Peace and Security of Mankind.
. Doudou Thiam.
. Fairness.
. Suitable penalties.
Ninth Report on the Draft Code of Crimes Against the Peace and Security of
Mankind (1991) 2 (1) Y.B. Int 1 L. Comm,n 37-44, U.N.Doc A/CN. 4/435 and Add 1.
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1. Aftercare; Transitional care; Reentry; Reentry support; Reintegration; Resettlement.
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1. Critere objectife.

2. Critere subjectif.
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3. Negligence.
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cure the offenders. The application of the rehabilitation with

consideration of these principals leads to a fair aspect.
Key words: Cure, Fair rehabilitation, Prison systems, Prisoners, The

human right.

The Element of the Criminal Fault

(In Common Law and the Law of Iran)
O Muhammad Bagher Gerayeli
0 A member of academic board of Al-Mustafa International University
The spiritual element is necessary to be committed a crime and
be created communication between the defendant and the
material elements. There is no difficulty when this mental element is
malice aforethought because the criminal behavior and (necessary
cases) the result are planned directly or subordinately by the
perpetrator. But creating this communication between the criminal
behavior and the perpetrator is a little difficult in the cases without
malice (premeditation) whether quasi-international (negligent) or
pure fault. There are highly disputes in the cases which this relation
depends on the criminal fault which is stated carelessness or
heedlessness and the violations of the state orders and unskilfulness
in the national law and recklessness and negligence in Common law.
Because of this complex in reasoning based on these elements
particularly in Common Law. We are going to determine and

analyze this in the National Law and Common Law.

Key words: Criminal fault, Recklessness, Negligence.



countries are attempting to make electronic (E) procedures. They
want to use the telecommunication and the adoption of the electronic
methods in the court process. In this paper, the writer tries to study
(after the description of the electronic legal procedures and its
specifications) the obligation of making electronic procedures and
using the obligations of electronic methods in the procedures and at

last legal challenges in a scientific method.
Key words: Electronic procedures, Computerizing data, Data bases,
Electronic signature, Electronic reason, The principal of electronic documents,

Equal rights of the parties.

The Fair Rehabilitation of the Offenders
O Shahram Ebrahimi
O Assistant professor of University of Shiraz

Ithough prisoners are deprived of liberty but as a human
Abeing, they do have rights. Hence, they should not be treated
inhumanely and indignity. Even though, the prison systems, all over
the world confront the problem of over criminal populations in
prisons, lack of necessary fundamental constructions and lack of
experts in caseworkers. But these difficulties and obstacles do not
cause to forget the main purpose of the punishment, depriving of
liberty means the rehabilitation of the offenders (The aim occurs in
considering the fundamental rights of the victims and respecting to
their dignities). These principals and bases (regarding to the human
nobility and his dignity has been shaped its being is to enhance the

status of human rights) determine the provisions and conditions to
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human rights. Determining the concept and philosophy of the matters
and the criteria governing it and the necessity of accepting this
concept in the legal system of Iran is one of the subjects that’s worth
considering. The European Convention on Human Rights (E.C.H.R).
In this legal establishment, all the violations which are the guarantee
of the executions with the nature of the criminal enforcement, have
the guarantee of the justice procedures. If the committed violation
corresponds with the one of these criteria: the description of the
violation in the criminal laws, the nature of the violation, the aim of
the executive guarantee and the extent of the executive guarantee, the
mentioned violation will be the criminal matters. Iran as a member
of the international society, which signed this International Covenant
on Civil and Political Rights of 16 december1966, should consider

the above guarantees.
Key words: Criminal matters, The criteria of the criminal matters, Justice

procedure, Non judicial organs, The guarantees of the justice procedure.

Electronic Justice Procedures;

Obligations, Necessities and Challenges
O Sattar Zarkalam
O Assistant professor of Shahed University
ight to go to the courthouse and obtaining rights are the basic
Rconstitutional rights of the citizens in the civilized societies.
The improvement of the communication and data tools cause a
reduction in excessive red tape and the physical appearing of the

parties in the legal procedures. More than one decade, the developed



milestone of this effect can be observed the abolition of the death
penalty in the international criminal courts in former Yugoslavia and
Rwanda. The more and highly attention is considered to the subject
and the life imprisonment punishment (for the abolition of the death
penalty) with regarding the special effects of the life imprisonment
punishment in some countries. While in the National societies, the
impacts are more colorful and at last leaded to eliminate the life
imprisonment punishment in some countries, the elimination of this
penalty is confronted the challenges. Supporters and opponents of
this penalty put their main emphasis on the arguments of human
rights. Supporters regarding the international serious crimes and the
necessity of protecting victims believe this penalty is acceptable.
Whereas opponents insist on the excessive awful effect, they believe
the life imprisonment is a gradual death of the convicts and do not
accept. There is a moderate opinion in this problem with

normalization and considerations that the writer affirmed.
Key words: International criminal courts, Human rights, Life imprisonment,

European Court of Human Rights, International Law Commission.

The Criminal Matters and Its Position

in the Legal System of Iran
O M. Ali Babaei (Assistant prof. of Imam Khomeini International University)
0O Davar Mahdavi (An M.A of criminal law and criminology)
r I Yhe criminal matters as decisive factor (which is determined the
limitation of behaviors, principals and justice procedural rules

in the criminal and noncriminal examinations) is an outcome of new
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right of an individual) because of no definite statement in the Quran.
The Islamic Leader determines the punishment, relevance to the
violation. But a summary look to these criminal titles against security
shows that these two titles in the criminal policy of the legislator
with a growing look in the different fields has been emerged. The
principle part of the title of Muharebe (taking up arms against
society) and Fasad fi’l ard (disturbing the peace and order in the
land) in the crimes against the security is related to the cases which
indicate damages to the political system. The existence of this
criminalization is for the combining concept of Muharebe (taking up
arms against the society) and Baghy (taking up arms against the
government) whereas Muharebe is a public offense and Baghy is
taking up arms against the government (Khuruj) and every one of
them has its penalty. Therefore, the crimes against the political
system has no relevance to the pillars of Muharebe and Fasad fi’l

ard.
Key words: Political crimes, Muharebe, Fasad fi’l ard, Baghy.

The Challenges of the Life Imprisonment

A View to the International Criminal Law

O S. Ghasem Zamani (Assistant professor of Allameh Tabataba’i University)

0 Elnaz Nesari (A PhD student of international law)

Increasing attention to the balance of human rights after the
Second World War has a direct and perceivable impact on the

process of the punishments. The abolition of the death penalty was a

milestone of this effect in the international criminal courts. The



determines the limitations and definitions of this defense which is
new in the criminal law. Because the law is silent in this subject,
judicial proceedings and our doctrine, it makes the attention of the
legislator to focus on creating a complete and enough guarantee for
it.

Key words: Entrapment defense, Criminal responsibility, The legitimacy of

the reasons, Judicial authorities, To explore a crime, To prove a crime.

A New Look to the Political Crimes with Regard to
the Concepts of Muharebe, Fasad fi’l-ard and

Baghy in the Islamic Jurisprudence and Law

O Haeri & Ghabooli (Associate prof. & assistant prof. of Ferdowsi University)
0 S. Ghodsieh Musavi (An M.A of jurisprudence and principals of Islamic Law)

wo topics Muharebe (taking up arms against society) and Fasad
Tfi’l-ard (disturbing peace and order in the land) are Islamic
jurisprudence titles that according to article 4 of Iran Constitution
entered the criminal codes of Iran after the Islamic Revolution.
There are strong arguments over these two concepts and it is viewed
highly challenges over their natures among Islamic jurists (Fughaha).
But the investigation according to the jurisprudential reasons can be
revealed a firm definition of these two aspects which the punishment
of Muharebe (who taking up arms against society) according to the
Muharebe verse as defined the cases and the punishment of the
corrupters (not being Muharebe and not being caused a violation of
the right of God-Hadd- or a violation of the mixed right of God and

an individual -Qysas-) is Tazir (the punishment for a violation of the
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research has been attempted to study the bases of the penal and
criminal codes (countries such as France, Lebanon and Jordan) to
define the right concepts of the state and the state officials in the
criminal codes. At the end it is revealed that these two concepts have
a more extensive meaning than the state and the state officials in
administrative laws. Besides, the paper is going to explore the exact
realms and limitations of these descriptions and its different types in

the criminal codes (in a separate definition).

Key words: State, State officials, Criminal codes.

The Condition of the Entrapment Defense

in the Criminal Codes of America, France and Iran
0 H. Ali Moazenzadegan (Associate professor of Allameh Tabataba’i University)
0 Abbas Hasani (An M.A of criminal law and criminology)

he entrapment defense means that judicial authorities use some
Tdeception, chicanery and decoys to prove or induce a man to
commit a crime in order to get him convicted. That’s sometimes the
judicial authorities to explore offenses or convict persons with
criminal records face blocks. Because using the traditional or
common ways to explore or prove some crimes conclude no result in
the legal duties of the judicial authorities. Hence they want to use the
ways (although they are fulfilled in exploring or proving the
offenses) which does not seem fair or logic according to the laws.
Therefore the entrapment defense acts as a factor to the right of the
victims in the two aspects and does not let the judicial authorities to

use these acts. The investigation and explanation of these aspects



Abstracts

The Comparative Study of
the Concepts of the State and State Officials

O Abbas Zeraat (Professor of University of Kashan)
O Majid Safari (An M. A of criminal law and criminology)
One of the most important crimes in the criminal law is
“descriptive crimes” which don not occur except the
perpetrator has that description which the legislator has mentioned.
Sometimes the legislator has stated a special description without
determining its scope and the occurrence of the provisions (like “the
description of the state officials” is designated a separate chapter of
crimes in many criminal codes). In Iran, chapterl3 of the Book5 of
the Islamic Criminal Law (codified 1375) relates to the violations of
the state officials to the rights of the government whereas the law is

silent to the definition of the state and the state officials. In this
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