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. Legal pluralism.

. Jucques Vanderlinden in John Gilissen (ed) Le Pluralisme Juridique, 1972.
. Hooker.

. State law pluralism.

. Deep legal pluralism.
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. Legal centralism.
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1. Normative orders.
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1. Imperative norms.

2. Norms of validation.
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1. Customary law.
2. Custom.

3. Non-state law.
4. Folk law.
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1. Honour killing.

oy gal

Rt

Y 55l / \YAR Blsls /



Vg5 | (B 5 o)y sy

el N adlie 5 o) eI cpgs LIl s LS ey Osi 4 blg el
ot 33t (gat o5 3 (o e alondl s 4 Ll il e oS
e 5 313 5 on ool An) 4 O 2 & (55b 4l oate b (slo s 4
dup@“@?u—uu ool o VL 5 S o Al 3,550 0T 5 S0
,;,.adgu,»,_.zwuuL;\ajfgw,awaujijuj

S gr Bk Jis s S Ol gt 4 1) 55 Doy 5 S 5

Wi 2l b gl g0 53 01 21 9 (Ml § g w90 LA
agrl e 53 Oloy 528 1B 5 (Ml B s wd g 42 ¢ (IS Lyl (8L OLL L
el 3,55 23l oo Jho g plsdl e (B0 Gsi 05 g 4 5 lgat pLu L
eVl LS 51 (5 ol pds i bl 5 5 0y (63,55 2 3550 0 )
355 an by o sdeB Ol e an 1) p3 0 (3 g g0 0 (S (hlos o Ll
L;lﬂ.m_ufosu@ujuLﬁt_wu,:ol,.;“;a:oww,;s@\aﬁjﬁ
Sy g 33 el Gy 53 Sl UG, b 5 (S Olge 4 canlid Jlie
0131 O 285 oA 4l m sl S sy g an bl B Ol
I 53 5 ol oo Joas 3 e s pOl 1 3 01553 55 4 Sl (sl s Ol
ol 5 6,28 Heal ey Gl sdd 351y (oDl Dol jloms O 86D 53 50 ol
oo i 3 Ollabiws 8 ez B 0355 p 2 e (sl atalin LB s, 5
5 Obledias 1w OT 2oy dom )5 5 0dis o guoms Jlo ot Sl 5 ) 5b
Jmoe Ly ot Zos Olads 28 5l Gledous o2 5100l oy o 0 Ly s
Wl or OBleben o8 (55 OT ot e (ot 4 b dal g s 23 55
Cﬁ,\_&w%_:o_lldu)bg;_;uL@;TLBJ,'\@iﬂ;sml{@M

1. Contradiction: Continuing conflict.
2. Agglomeration.
3. Disorderly way.

4. Integration.
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1. Normative recognition.
2. Institiutional recognition.
3. Common law.

4. Unification.
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4. Marbury v. Madison.
5. Writ of mandamus.
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3. Ratione temporis.

4. Ratione loci.
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1. Principe de la primauté de la loi.
2. Principe de I’existence d’un domaine réservé a la loi.
3. Actes matériels.

4. Actes juridiques.
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1. Conformité.

2. Compatibilité.
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1. Critéres concrets.

2. Appréciation subjective.
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1. Exception d’illégalité.
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2. La Police d'assurance peut étre donnée engage soit par avenant, soit par

endossement, a titre de garantie si elle est a ordre, soit par acte soumis aux formalités
de L'article 2075 du Code Civil.
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5/ Abstracts
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performing of the contract according to its content may also create
new discussions about the parentage of the child which is born from
a surrogacy mother, the quality of his privation and inheritance that
is necessary to be considered from the viewpoint of law and
jurisprudence.

This article attempts to consider the effects of using surrogacy on

the bases of Imamate jurisprudence and Iran law.
Key words: Surrogacy, Contract of surrogacy, Helping fertilization,

Alternative mother, Legal mother, Private law.
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Assurance of Insurance Policy
O Dr. Abdollah Khodabakhshi

O Prosecutor of public and revolutionary prosecutor’s office of Mashhad
Driving accidents are always regarded as a problem for both
injured and who causes damage. Sometimes legal solutions
may also increase these problems and occasionally cause
discrimination. One of the desirable solutions of decreasing of these
difficulties is compulsory insurance law reform act of civil
responsibility of owners of land motor vehicles against third party
insurance of 1378 that has forecasted the giving security of insurance
policy and making use of reliable insurance agency. This paper
attempts to consider a solution for execution of article 21 of the

above law.
Key words: Civil responsibility, Security, Insurance policy, Deriving

accidents, Insurer, The insured.

Evidence and Its Scope
O Seyyed Ahmad Sajjadinejad

0 A PhD student of criminal law and criminology

Evidence and its scope in the form of two general topics will be
considered in this article. After quoting the opinions, the

devotional evidence (religious and legal testimony), the difference

between testimony and narrative, plurality of testimony, conflict of

testimonies and the documents of the testimony have been discussed

in the first topic. In the second topic the real and conscientious

evidence, the necessity of the inquiry of it when it is related to the

rights of persons and the criterion of the validity of the experience
have been taken into consideration. At the end, it is concluded that
the lexical and terminological meaning of the “evidence” is certain
proof and that genuinely it must be a conscientious (real) evidence
and that the origin of the devotional evidence (religious and legal) is
lack of conscientious evidence and that the devotional evidence is
absolute and include the isolated tradition too, rather that the
tradition and testimony are in one class and the testimony of just
witness like an isolated tradition is valid and that the way of solution
of the conflict in the case of testimonies is similar to the method of
solving conflict in the case of traditions and also the conscientious
evidence (real) can be achieved with experience and when it is

attached to the administration of justice it is necessary to do it.
Key words: Evidence, Proof, Testimony, Narrative, Document of
testimony, Plurality of the testimony, Conscientious evidence, Experience,

Specific surmise.

The Effects of Contract of Surrogacy

O Mahdi Alizadeh
0 An M.A. of private law

he contract of surrogacy has many special complexities,
Tbecause in addition to the general effects of contracts, it has
especial effects. The quality of the commitments of the surrogacy
mother and legal parents against each other and their prevention
from performing their commitments may produce many important

issues in the general effects of the contract. On the other hand,
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Neglected Sanction

in Islamic Republic of Iran’ Constitution
O Dr. Ibrahim Moosazadeh
0 A PhD of public law

Constitution as a superior norm and normal source is on the top
of all laws and rules, so protecting its superiority over them all
is necessary. From this perspective, constitution not only has to be
protected against the possible violations of legislature but also should
be immunized against offensives of other governmental and non-
governmental powers.

Therefore, in most countries it has been forecasted an authority
for preservation of constitution against all threats. Guardianship
council is responsible for confronting with the possible offensives of
the legislature (Islamic Consultative Assembly) in Islamic Republic
of Iran’s constitution. However, some lawyers of our country
believe that the constitution with respect to confrontation with the
offensives and threats of other political power and institutions is
ambiguous, so each of them have suggested authorities like
leadership, president and even establishment of constitution court.
As well as considering of these ideas, this article attempts to
represent a single and concentrative but at same time neglected and

forgotten sanction.
Key words: Rule of law, Superior norm, Sanction, Guard the constitution,

Guardianship council.

Principle of Legality in Administrative Acts
O Dr. Mohammad Reza Vijeh
0 A PhD of public law

The principle of legality that is one of the pillars for Rule of law
will be of importance in administrative acts due to the point
that citizens are faced with public power; and this unequal position,
increases the fear of administration misuse of power and emphasizes
the necessity of effective application of the stated principle.

In this regard, the theoretical frame of legality principle initially
must be re-known. In the essences of this principle, the rules and
regulations specifications, as the legality sources, and the logic of
them, are of paramount note. Also, this principle nature and its
extent as well as legality violations require proper research.

Afterwards, we consider different aspects of this principle in
practice. Undoubtedly, in this extent, supervising the legality
application is at the first place. In this supervision, considering
power of discernment of administration is worthful to heed; since
tough and inflexible legality will constrict the space for
administration in innovation and making decisions compatible with
social conditions. Furthermore, the limitations in applying the
legality principle must be considered. Exceptional conditions such as
war and governmental acts which can not be supervised juridically

due to their natures are among these limitations.
Key words: Legality, Law, Administration, Administrative acts, Power of

discernment
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acceptance of rejection of each other.

3- The end-result of the conflict, e.g. unification or
amalgamation.

4- In this article, these various aspects have been discussed in
detail and while the conflict between various rules and norms in
different national, religious and state systems has been studied, some
solutions have been offered.

And finally, the approach of the Islamic law and the Constitution

of The Islamic Republic of Iran to this problem has been explained.
Key words: Legal pluralism, Normative orders, Non-state law, Custom,

Religious law-conflict.

Comparative Examining of Supervising of the
Conformity of the Common Law

with the Constitution
O Dr. Farhad Khomamizadeh
O Assistant professor of Shahid Beheshti University

Respecting for the constitution and considering its conformity
with the common law, some countries have established
constitution court, while in some other countries this duty has been
given to the judges who are controlled by a supreme judicial
authority. There are some countries that have accepted the
controlling of conformity of common law with the constitution only

before its approval and issuance.

Key words: Constitution, Common law, Controlling, Conformity, Court.

Narrowed and Enlarged Approaches of the

Prevention and Its Effects
0O Dr. Shahram Ibrahimi

0 Assistant professor of Shiraz University

Most people in response to the question that what is your

understanding of the prevention? Say that this concept is so
obvious that there is no need to search any definition for it. Most of
them say that the prevention is versus of repression too. Considering
the concept of prevention and its literary content, however we see
that the concept of prevention is not so clear and obvious. Indeed,
there are as many definitions as writers who attempt to define it. If
we overlook the secondary differences and choose the fundamental
differences as the criteria, we can see two aspects in the writings
which are dedicated to the prevention of the offence: enlarged
approach that regards any attempt in the ground of fighting against
offence even retributive response (retributive sanctions) and
compensating the losses of those who suffer them as preventive. In
narrowed approach, prevention means forcing ways that the
government uses for controlling offence through eradication or
restricting the factors of crime and also through appropriate
management of the factors of the physical and social environment
that supply the suitable opportunity for committing crime. In this

article we consider these two approaches.
Key words: Prevention of the crime, Concept of prevention, Enlarge

approach, Narrowed approach.
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Abstracts

Legal Pluralism
0 Dr. Hossein Mir Mohammad Sadeghi

O Associate professor of Shahid Beheshti University

‘ x ’e live in an era of plurality. This phenomenon can be

studied from different viewpoints. This article deals with

cases in which one may be subjected to more than one normative
order. This can be described as legal pluralism, in which tow or
more legal systems are counter-effective.

The conflict between various normative orders can be studied
from three aspects.

1- The kind of the relationship between various normative orders,
e.g. one system may require an act as obligatory, while the other
may forbid it.

2- the kind of the relationship between the two systems, e.g., total
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