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of the insolvent people. The silence of law-maker with respect to the
manner of proceeding insolvency and also the effect of the type of a
debt in proceeding insolvency which is seen in the jurisprudential
texts and the jurisprudents’ judgments, has been resulted in some
disagreement in judicial decisions and finally amounted to giving
judgment by the supreme court.

In this article it has been tried to interpret laws in reliance on the
jurisprudential texts. Moreover, it has been suggested that if the
subject matter of debt is blood-money, marriage settlement (or
marriage portion) and guarantee, the convicted party is regarded as
insolvent when he claims insolvency.

Furthermore, with respect to those convicted ones who have
previous record of solvency (financial ability) or the subject of their
debt is the purchase money or the money borrowed, they would be
arrested until their insolvency is established and their witnesses are
produced. This solution which conforms to jurisprudential and
religious requirements, amounts to the reduction of the number of

financial prisoners.
Key words: Financial convictions, Imprisonment, Insolvency claim, Type of

debt, Previous record of solvency.
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The Principle of “Legitimacy of Offences and

Punishments in Islamic Jurisprudence and Law”
0 Sayid Ahmad Sajadi Nejad

O Ph.D. Student of criminal law and criminology in Razavi University of

Islamic Sciences

In this article, the principle of legitimacy of offences and
punishments which in turn involves in itself different principles,
including the principle of legitimacy of crime and legality of the type
and amount of punishment and which differs from the principle of
legalism, has been analyzed. Furthermore, the legal articles or
principles which have been relied upon by the authors to prove that
particular case have been analyzed. Finally the principle of legality
of the type and scope of punishment, as opposed to the legitimacy of

and offence itself, has been recognized as a non-scientific affair.
Key words: Law, Crime, Punishment, The principle of legitimacy,

Legalism, Acquittal, Liberty.

The Examination of Arrest
in Finacial Convictions in Accordance with

Islamic Jurisprudence and Legal Principles
O Mojtaba Taghi Zadeh Daghyan

O Senior Expert of Private Law

To prevent abuse or fraud, the law-maker, by enacting laws, was
induced to foresee imprisonment for the people who were sentenced
financially. However the legislator has not authorized the

imprisonment



Key words: Criminality, Juvenile delinauency, Iranian criminal laws,

Formation of juvenile Court Bill, The law relating to juvenile crimes.

<

Iranian Governmental Institutions Actions

on Prevention of Criminality

0 Amir Hassan Niazpour

0 A Ph.D. student in criminal law at Shahid Beheshti University

Prevention of crime today along side with retribution is one of the
most effective means of criminal policy in responding criminality.
Scientific institutions through their educations and programs and
executive and judicial institutions through their policies, programs

and diverse projects have tried to enrich the written texts in this area

and reduce the criminality in Iran.
But there are some barriers for scientific Institutions in educating

and researching in this area and executive and judicial institutions

I

X Z)\“J'»/\\"I\O Qmu/éjbga\@\w"zbu

face some difficulties in policy making and performing the programs
and projects in this respect. In this article we have taken an
analyctical approach to study the challenges confronting the
prevention of criminality in Iran and suggest some guidelines in this

respect.
Key words: Prevention of criminality, Scientific institutions, Societal crime

prevention, Executive and judicial institutions.
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Iranian Criminal Laws Relating to Juvenile

Delinquency: Past and Present

0 Dr. Nasrin Mehra
O Assistant professor of the faculty of law of Shahid Beheshti University

Due to their age and their undeveloped personality, children and
young persons are more vulnerable towards deviance and
delinquency. Children and young persons who commit crime are
victims of failure of social institutions such as school, family,
neighborhood, ... in carrying out their duties. Although children and
young persons from a particular stage in their lives are to a certain
extent regarded as criminally competent and as a result, for the fact
of their offence will be liable to criminal sanctions, however, they
are invariably in need of support through out the said process. It is in
such framework that the differential penal policy in respect of
juvenile delinquents appear justifiable and meaningful.

In this article on the one hand, the present approach adopted by
the Iranian criminal justice system in respect of juvenile delinquency
and the approach adopted in the “Formation of Juvenile Court” Bill
(or as the Islamic Consultative Assembly puts it Bill of “The Law
Relating to Juvenile Crimes”) which in the event of being passed by
the Parliament will form the future of the juvenile criminal justice
system. On the other hand, some aspects of the present and future of
the Iranian juvenile justice system is considered and the importance
of adoption of a differential approach by the legislature has been

stated and stressed upon.



The Pathology of Teaching

and Research of Criminology in Iran
0 Dr. Ali-Hossein Nadjafi, Professor at the faculty of law of Shahid Beheshti
University
0 Dr.Hossein Gholami, Assistant professor at the faculty of law of Allameh
University
The history of criminology as a specialized discipline, the subject of
which consists of scientific observation and study of the causes of
criminal activity goes back as far one hundred years. Criminology
and its related disciplines such as criminal sociology, criminal
psychology and juvenile delinquency have been part of teaching
curriculum of the law schools and police academy and have also
been taught under the heading of sociology of deviance or social
pathology within the social sciences departments of various
universities over the past fifty years in Iran. However, in spite of
such long history of existence the applied aspects of criminology due
to the problems in relation to its manner of teaching and research has
not been developed as well as expected.

This article which consists of two parts on the one hand, explores
the teaching related problems and on the other, the research related
problems of criminology as the causes of its lack of development in
Iran. Ultimately, in addition to putting forward ways of curbing the
said problems, the expansion of criminology and its related

disciplines has been stressed upon.
Key words: Criminology, Applied criminology, Delinquency, Research of

criminology, Prevention of criminology.
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In French law, by virtue of a statute which was passed by the
legislature (parliament) in the year Y.\, an illegitimate child enjoys
the whole rights that a legitimate child possesses. Of course, the only
limitation for the illegitimate child is from the viewpoint of heritage.
So, if an illegitimate child inflicts losses upon others, his or her
putative parents are jointly and separately responsible to compensate
the losses inflicted.

According to article V\1V of the civil code of Iran “a child born
of adultery shall not belong to the adulterer”, but in accordance with
the supreme court decision as a unified judicial precedent N. 1\V D.
¥/¢/\¥v1 sh. The general council of justice of supreme court,
regarded the adulterer as putative father of the child. Thus, the
whole duties of a father including getting identity (birth) certificate
are up to him. So, the corollary is that, if the putative father, who is
regarded as a legal supervisor of the child, fails to guard him, where
upon the minor inflicts losses upon others, then in accordance with
the article Vv of tort law, it is up to the putative father (adulterer) to
compensate the losses. If the guardian cannot afford to compensate
the damages, then the losses would be compensated from the minor’s
or insane’s property. Whether the minor or insane indemnify the
losses personally or as a successor of the guardian, they are
indemnified from his or her property, there is a difference of
opinion. It seems that, after the compensation, the minor or insane

party can refer to the guardian if he is solvent.
Key words: Guardian, Insane or minor, Guardianship, Taking care of,

Solvency (or can afford to indemnify), Insolvency.



Abstracts

Examination and Analysis
of the Article V of Tort Law

0 Dr. Amir Hossein Abadi

U Assistant professor in the law faculty of Shahid Beheshti University

By virtue of law or as a result of an agreement a guardian can
undertake the responsibility of custodianship or taking care of a
minor or an insane person. If the guardians whether legal -like
parents- or contractual ones —such as hospital or nursery- fail to
guard the minor or insane, they would be bound to compensate the
losses or damages which were inflicted by them. If an illegitimate
child inflicts losses upon others, whether his or her putative parent is
responsible for the losses or not, there is a difference of opinion

here.
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