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Y. Dunlop Pneumatic Tyre Co. Ltd. v. New Garage and Motor Co. Ltd. [V4Yo] AC VA at
pp-40-41 per Lord Atkinson; Galsworthy v. Strutt (YA(A) Y Ex. T4, at pp.1ii-1v.
Y. Dunlop Pneumatic Tyre Co. Ltd. v. New Garage and Motor Co. Ltd. [V4Ye] AC V4
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intellectual _property htm >, 144Y.

- Sterling, J.A.L., World Copyright Law, London, Sweet & Maxwell, Y44A.

- William, Fisher, Theories of Intellectual Property, \44A, available at: <http://eon.law,
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- Berne Convention YAAT.
- Paris Convention \AAY.
- Rome Convention Y41).
- TRIPs Agreement Y44¢.

- WIPO Copyright Treaty (WCT) Y441.
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- WIPO Performances and Phonograms Treaty (WPPT) Y441.
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\. Doli Incapax.
Y. Irrebuttable presumption of doli incapax.
Y. Rebuttable presumption of doli incapax.
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\. Welfare approach.
Y. Justice approach.
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\. The Youth justice board.
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\. Youth offending teams.
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\. Child safety order.
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\. Parenting order.
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\. Criminal orders.
Y. Referral order.
Y. Youth offender panel.
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\. The United Nations Convention on the Rights of the Child.
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\. Surrogate mother.
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Y. Total surrogacy.

Y. Surrogacy agreement.
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\. Artificial insemination surrogacy.

Y. Partial surrogacy.
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\. Embryo donation surrogacy.
Y. Egg donation surrogacy.
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\. Stefan Kroll, Contractual Gap Filling by Arbitration Tribunals, Y(\) INT'L A.L.R.4,
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Y. The «Lectric Law Library Website, <www.lectlaw.com > states that there are eight
advantages of arbitration over litigation: enforceability; impartiality; confidentiality;

technical expertise; limited discovery; expense; expediency and familiarity».
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\. Bruce Harris, Rowan Plantenose, & Jonathan Hecks, The Arbitration Act Y447: A
Commentary \ (Yed.Y::¥). See also: Fraser P. Davidson, International Commercial
Arbitration: The united Kingdom and UNCITRAL Model Law, J.B.L.£A«-¢A¢ (Nov V44+).

Y. See: Andrew Okekeifere, Appointment and Challenge of Arbitrators Under the UNCITRAL
Model Law Part ): Agenda for Improvement, Y(0/1) INT'L A.L.R.V1Y(1444); «The
UNCITRAL Model Law... has indeed turned out to be a model piece of legislation

and... a marvelous success in international persuasive legislation».
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7. 1d. s ¥Y(Y)(i)-(iii).
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Stewart Shackleton, Challenging Arbitration Awards: Part V-Jurisdiction, \oY
N.L.J.AVEo(Y++Y).
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bl e LUl el
Y. [Y++Y]Y All E.R.(Comm.)V:. See also: Applications to the English Courts on Issues of
Arbitrators, Substantive Jurisdiction, presented at the Symposium on Judicial
Intervention in International Commercial Arbitration. This article is available on the
website of the international law firm Holman, Fenwick and Willan <www.hfw.com>.
Y. See also: Workplace Technologies v. E Squared, February \1, Y.+ (unreported), as
discussed by Stewart Shackleton, Annual Review of English Judicial Decisions on
Arbitration ¥+ ¢+, £(V) INT'L.A.L.RAVA, YAY nLYY(Y 0 Y).
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Y. Id. at Vde.
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Y. Id. s TA(Y)(a)-(i).
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V. Stewart Shackleton, Challenging Arbitration Awards: Part II-Procedural Irregularity, \0Y
N.L.JAAY, AMV(Y++Y).
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Y. Andrew Foyle and Saira Singh, Arbitration: An Introduction to the Procedure, \0OY
N.LJIAEW(Ys Y).

Y. Stewart Shackleton, Challenging Arbitration Awards: Part III-Appeals on Questions of
Law, VoY N.L.J.\AYE, (Y++Y); «The s.74 appeal regime stands out as an anomalous
feature of a modern pro-arbitration jurisdiction... Public policy is today more
concerned with finality than supervision of the production and application of norms of
English Law».
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Y. David A.L. Williams and Amy Buchanan, Correction and Interpretation of Awards
Under Article 'Y of the Model Law, £¢(£) INT'L A.L.R.VY4, YY¥(Y:+Y).
Y. Arbitration Act Y441 s oV.
Y. Supra note YV, at \Y¢.
0. Arbitration Act Y441 s Y¢.
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Y. Id. s Ya()).

Y. See: Andrew Okekeifere, Appointment and Challenge of Arbitrarors Under the
UNCITRAL Model Law Part Y: Challenge, Y(\) INT’L A.L.R\Y, VW(Y:++); «Making
avoidable delay a ground for the express challenge of an arbitrator will help stem the
rising tide of avoidable and severely injurious delay in international commercial
arbitration... Indeed, the grounds for challenge under the Law should be widened.
They ought to include lake of commitment to the case and even carelessness in
handling the case».
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Y. European Convention of Human Rights Y40, art. 1.
Y. William Godvin, Arbitration and Reasons: The North Range Decision, 0(¢£) INT'L A.L.R.
V+4, V+(Y++Y) and in particular, Tolstoy v. United Kingdom (Y44¢0)Y: E.H.R.R.£¢Y.
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[Y.+¥], EWCA Civ.£+0; See also: supra note £4.

0. Lord Justice Tuckey.
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Iranian legislators to declare it permissible or forbidden. Hence
allowance of employment of an alternative womb is not in contract
with Islamic rules provided it does not bring about committing of
any other sin. Moreover, if the alternative mother is a single woman
who has been temporarily married with the man whose sperm is used
for production in her womb, there may be a kind of unanimity of
votes among jurisprudents, and the way for legality of this method in

law may be pared.
Key words: Alternative womb, Substitution in producing child, Helping

methods of producing child, Artificial pregnancy.



the damages imposed on the victim or has it a criminal nature as to
punish the offender and admonish him? Reply to this question, in
addition to the legal effects of each view, illuminates other scientific
question such as permission for the victim to get more money than
what is prescribed in the law.

By far, such an investigation on the subject has not been made by
writers, and only has been recently done in few cases.

Explaining the proofs and evidence of each party and mentioning
the similarity and difference between blood compensation and
monetary punishment, the article investigates the subject, criticizes

the views and chooses the right one.

Key words: Blood money, Punishment, Award of damages, Civil liability.

Jurisprudential Study of

Using an Alternative Womb

O Mahdi Ali Zadeh
O A researcher and M.A degree holder in law
Advancement in medical subject in the field of new methods of
fertility has brought changes in the process of producing human
being. Alongside ability of using these methods in experimental
sciences, new complex questions arise in other fields of sciences
such as psychology, sociology, philosophy, jurisprudence and law.
Experts in these fields have to investigate them and have a glance on
the effects of using these new methods and evaluate them.

Based on the jurist’s verdict about permission or prohibition of

hiring an alternative womb and their reasoning, it is possible for
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A New Approach in England Law towards

Children’s Crimes

0 Amir Pak Nahad

0O A Ph.D. student in criminal law at Shahid Beheshti University

Removing the rejectable evidence of mental immaturity of children
between \: to V¢ years old, England legislature gave them full
criminal liability in Y44A. Although at first it may appear against the
rights of children, judgment about it requires considering other
simultaneous developments took place. The legislature developed
deep changes related to the kind of social reactions towards children
crimes. The axis of these changes was reforming and training
measures and immature prevention of the crime. Hence instead of
leaving the children to the age of criminal liability and practicing
traditional reactions to them, England legislature interferes in the
process of their growth and sociability and tries to prevent growth of
criminal behaviors. Instruments of enforcement of this approach are

recent court orders.
Key words: The age of criminal liability, Criminal growth, Evidence of
lack of growth, Immature prevention, Reformative and training measures,

Criminal and non-criminal court orders.

A Study on the Civil Nature of Blood Money

O Kazim Koohi Isfahani

O M. A student in criminal law at Razavi University of Islamic sciences

What is the nature of blood money as an accepted civil institution in

Islam? Whether has it essentially a civil nature practiced to award



amend them so that, they fit with the aim of law, i.e. justice and give
people their rights.

This matter is studied in the article and at the end, the way of
amending this article based on the rules of principles of
jurisprudence and the view taken by the early and recent jurists, is

put forward.
Key words: Article AVY of civil law, Inheritance, The rule of postponement

of the temporal being, Amendment.

Judgement Removing and Decriminalization from
the Point of View of the Constitution

and Administrative Law

O Javad Mahmoodi

O A Ph.D. student of public law at Shahid Beheshti University

The mass of personal actions, shortage of court judges, monetary
expenses of imprisonment and... are some of the factors which have
made authorities think about new ways to improve the efficiency of
Judicial power and to reduce the amount of judicial records. The
process of reducing criminal prosecution and decriminalization are
some of proposed methods. Speculation over the idea and position of
the mentioned methods may lead us to a clear recognition of their
bases and aims. Analysis of their processes in accordance with
instructions of public law and ideals of the constitution is a basic step

towards regarding the rights of citizens.
Key words: Reduction of prosecution, Decriminalization, Court of justice,

Constitution, Administrative law.
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jurists differently react to it, some has regarded it unlawful and some
has tried to reconciliate between religious codes and mental rights,
and regard it acceptable.

Due to the importance of the subject for educational fields,
Iranian legislator’s tendency to reforming of current laws or making
new laws, and the function of these new set of law in development of
the country, a deep new jurisprudential study of the subject is
necessary.

Following this aim, this article jurisprudentaily challenges one of
the most fundamental subject of mental ownership. Introducing the
subject, firstly, the position taken by law and ethic philosophers is
stated and then the view of twelve-imam shite jurists is stated and
criticized. Different views, for and against the legitimacy of mental

rights and their presumptions are studied in this article.
Key words: Mental rights, Conception, Attributes, Effects and orders,

Speculative and jurisprudential basis.

An Analysis on the Article AYY of Civil Law

O Babak Khosravi Nia

O A member of academic Board of Azad University of Larestan

Article AVY of civil law expresses a rule concerning lack of
inheritance between two persons whose date of death is not known.
It is possible to analyze and criticize this article through study of the
documents and evidence related to the articles including the jurist’s
views, the rules of principle of jurisprudence and traditions. Through

this deep study of the basis of the laws it is possible to



of Y.+Y has the same approach and it has proposed two kinds of
methods to achieve this goal. One is establishment of the ‘‘sub-
committee of prevention of crime’’. The other is establishment of
institutions by the member governments. These measurements show
that merely the existence of the committee for prevention of torture
based on New York contract in Y4A¢ is not enough and the
international society has decided to stop this crime as far as possible.
Since it may be regarded in some cases as a crime against humanity
or a war crime, its prevention should be placed among the
commanding rules of international law and its commission brings
international criminal liability for the offender, disregarding his rank
or position. In another word, his political or social position does not

cause him to be discharged.
Key words: Torture, Committee for prevention of torture, Sub-committee

for prevention of torture, Prevention, Mechanism, Capacity, Crime.

Jurisprudential Principles of Legitimacy of

Mental Rights
O Dr. Mir Ghasim Jafar Zadeh
O Assistant professor in Shahid Beheshti University
Law of mental ownership is one of the new branchs of law.
Although it is very fresh, the major has so developed in both
quantity and quality that perhaps no other law subject resembles it.
The large mass of national regulations and court precedents, as well
as a large number of local and international documents shows its

importance. Entering of these subjects into law literatures has made
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main law systems shows that there are three major views: absolute
fulfillment of punitive condition, fulfillment of the condition with the
possibility of judicial adjustment, and distinction between punitive
condition and those evaluating the amount of damages. Article Y¥'+ of
civil law of Iran ratifies the fulfillment of such a condition. After
giving explanations about punitive condition, this article investigates
the subject through analytic study of the three views. The result of
this research shows the necessity of revision in article Y. of civil
law of Iran due to the possibility of judicial adjustment of this

condition.

Key words: Punitive condition, Judicial adjustment, Punitive condition and
condition evaluating the amount of damages, Absolute fulfillment of punitive
condition, Article rY. of civil law of Iran, The principle of freedom in

contracts.

Mechanism of Prevention of Torture and Unjust,
Non-human and Humiliating Punishments or

Behaviors in the Protocol of Y.+ Y A.D.
0 Dr. Ibrahim Beig Zadeh

O Associate professor in Shahid Beheshti University

Eighteen years after the convention of torture prohibition,
international society has decided to annex a protocol to the
convention to prevent the crime of torture with a new approach.
Although prevention was formerly based on the personality of the
offender, it is now based on the personality of the victim and

punishment is replaced by control an initiation. The ratified protocol



Abstracts

A Comparative Study of the Possibility of

Enforcement of Punitive Conditions in Contracts
O Dr. Mir Hosein Abedian

O Assistant professor in Azad University of Tehran

Possibility of fulfillment of punitive conditions - former agreements
of the two parties concerning evaluation of probable damages
brought about by the breach of contract is a subject about which in
different systems of law, there are various opinions. The reasons for
this variety of views, in addition to the historical evidence
particularly in common law systems, may be the kind of understand
of the principle of the freedom in contracts and the development in
the mentioned principle alongside with economic and political

developments and liberal tendency in the modern world. Study of the

, 5 Howe
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