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1. Bondage, Discipline/Domination, Sadism/Submission, Masochism (BDSM).



L g o g A (3] IV T g5/ w31

fot Olye 35500 53 (B3 ST s Ol sy ST asle Ol ol s
ahyly 657 Gy Ole ol ol il Ay on 5 4351 5 gm g e g3le/ sl
S el fBy g 53 (G iy 585 4 )l S oy 25505
Wyg il g pd Al AL Sy G pliad Sy 4 hles Lger Al
als 515 Sy 350 7 5 2 30l Ko (slaodiy  tslen all 5500
UKy

Ve Sley YN LT 5 i Slazaly ooty s Gillae Sl S 45
Sl SV 1 (S Olge 4 ol (b @ sgs g 3 e a3le
o ys an e bl 3 Sley SIS 31 (6 ks 4 ol 0l (Glnatns
0l 53 Jl ol bl I8 5k s 5 S S s Sl Leds iy o3 Oy
oy )8y SV i Coale s 4 1y 30 Tl o5 Ld San 4 S
05 5348 )3 (st an 030 53 45 (VU s s 0 S 03 s Jsle pute b
OLaIT (6 S oEsls sl (815 53 -(Bock, 2018: 346) 353 p5Sowe 03,5 oo 3l
Sl pde 5 odisoy 05 (3090 Ogr 6 5 03 (STblas S o) YYF 03le
(S5 el

Sl 53 0L 5 Cdgtns ke (sls Oal g Hloms b (555 Slkes
s a5 dizae ObIsGsh Sy ol Ol 3 s DSl ( gk
S 5t 5 (TN ATAY Layg) O s ome 1 465 ool (B y5 Sldes plol
Al oo Lol ol olazl St giio 31 56 5 055 o3lal 1y OF sl
Oldes (6 pdLbSISE 50 (S0 (FYY DV gan FFAYFL YA ¢ Solotasmeyie)
ol Sln b 088 o3larl 5 odosos (g om O Sl o 5 ol ol 5l )5
OB ojlml 4 by o e T ol o L(VVAY 1V F Y (L B lazsls V‘<"
s s S g dmen b LB (L3555 Sllas 03 Slons oy 3

1. Diagnostic & Statistical Manual of Mental Disorders (DSM-5).
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1. Hans Welzel.
2. Finalist Theory of Action.
<https://alltheasks.com/2022/07/05/what-is-finalist-theory-of-action>.
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1. Mens rea (Latin)/ Mental element (English).
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1. Digital currency.
2. Virtual currency.

3. Electronic money.
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1. Closed virtual currency schemes.

Wee) (555 ol S i tekmes S0t Sy po 4 B k3 BB b b s (S3lome sl Y

(G55) el dians ol 5 Jlis o 55 me (B-gold) ud& gl . das oo sl 1) OT (g3b o3l
LY ey

3. Virtual currency schemes with unidirectional flow.

4. Virtual currency schemes with bidirectional flow.



lad g - g3 o0 K8 (ay (S)lme )l Islae) Jouks BB 8 5 (48,b95 (55lea
S pate 35l g on SCSE S jake b 5 S pete 4 355 55 ks BB (53l
dAelgB ol 5 S e e ) Jgy colsl cpl 5 358 o IS (5580 o)l S Lo
S3lome slap)l &8 b 55 63503 0dge 1y 0T 4 53 5 o3lial 4 by o S, e
ol ol Lol o goen Y3 31 (SC Tl 5 iz a0l 3 (580 8
A 4SS e a3 |y s Ol S pete b ek s5 JS 80 b ) oS
.(Corbet et al., 2020: 1) Coms 4tusly 93 81, oo laplss b gl (slatsl b

3ylsn cpl (Gduaiws &S Cnl ol o)L goesr (nl 4 B Aupend aen )3 adl
el g asb ails 1) K a ol ols Sl (SKes 45 o s (Glosl LIS
Sl s 5SSl AT n 3 5ms 4 036 (sla S b ik (slaa 8 o
Slilss 5 asle e (slaylsy L agarlse (sl SIS 050 el sl Soeal 55
S 4 a5 bl 4 ol Ol jie s Jeally s Al s S 51 S
b)) gl 5 Bdes sty Oas sl lpe, 45 348 o Lasein ki &1 &
Olse 4 sl oo il slady Blsity (sl slazlye, bl k6,8 o L3 (S3lome
gl s S S g

a5 i - 30 s Sl 23Y oS zn (63150 51 o3 (SG a5 et
S oslial b 535 03,5 Sl Lagl Gouis & it 0di 5,550, o> o5
ed OLS 6l 48 Ol 4 a5 b ey oS fosal Lol ol ;swfﬁjtw
S sS Justel 5 208 Sl 55 Juriel 145 53 o oS ST i3 53 41 )3
G2 P ol ol ‘ﬁu}—ﬁ‘ JERPE-NYP U IPE gy - R
Lol 53 Sl U alize |y 58 ol aio o a8 S o Lot o ISS5
.(Financial Stability Board, 2020: 9) Lias_ss 2alS L isl33!

21 SSL Ol o) L LB s b Slyla b das e (glacp oS fustal
Sl bty plw L L0l S Slils csypm 5 ,Y5 dsle moly slad s Jie 1)

1. Stablecoin.
2. Asset-linked and algorithmic.
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1. Bitfinex.
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3. USD Coin, Binance USD, TrueUSD, and Paxos Dollar.
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2. Fractional reserve banking.
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2. Deterrence.

3. ICC, Situation in the Central African Republic in the Case of the Prosecutor v. Jean-Pierre
Bemba Gombo, ICC-01/05-01/08, Decision on Sentence pursuant to Article 76 of the
Statute, 21 June 2016, para. 10.
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1. ICTY, Prosecutor v. Momcilo Krajisnik, Case No. IT-00-39-A, Judgment, 17 March
2009, para. 775.

2. ICTR, Jean De Dieu Kamuhanda (Appellant) v. The Prosecutor (Respondent), Case No.
ICTR-99-54A-A, Judgment of the Appeals Chamber, 19 September 2005, para. 351.

3. ICTR, The Prosecutor v. Jean Kambanda Case No. ICTR 97-23-S, Judgment and
Sentence, 4 September 1998, para. 28.
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1. ICC, Situation in the Republic of Mali in the Case of the Prosecutor v. Ahmad Al Faqi
Al Mahdi, Case No. ICC-01/12-01/15, Public Redacted Version of “Prosecution’s
Submissions on Sentencing”, 22 July 2016, para. 11.

2. ICC, Situation in the Republic of Mali in the Case of the Prosecutor v. Ahmad Al Faqi
Al Mahdi, Case No. ICC-01/12-01/15, 27 September 2016, para. 67.

3. Rehabilitation.
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1. ICC, Case No. 01/12-01/15-139, op. cit., para. 13.

2. ICC, Situation in the Democratic Republic of the Congo in the Case of the Prosecutor
v. Germain Katanga, Case No. ICC-01/04-01/07, Decision on Sentence Pursuant to
Article 76 of the Statute, 23 May 2014, para. 38.

3. ICC, Case No. 01/12-01/15, op. cit., para. 67.
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1. ICC, Situation in the Democratic Republic of the Congo in the Case of the Prosecutor
v. Thomas Lubanga Dyilo, Case No. ICC-01/04-01/06, Decision on the Prosecutor’s
Application for a Warrant of Arrest. Article 58, 10 February 2006, para. 54-55.
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16 January 2013, paras. 155 and 160.
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on sentencing”, 22 July 2016, para. 17.
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1. Katanga (ICC-01/04-01/07-3484-tENG-Corr, Decision on Sentence pursuant to Article
76 of the Statute, 23 September 2013, p. 61.
2. Al Mahdi (ICC-01/12-01/15-13), Public redacted version of “Prosecution’s submissions

on sentencing”, 22 July 2016, paras. 43 and 44.
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1. ICC, Situation in the Democratic Republic of the Congo in the Case of the Prosecutor
v. Germain Katanga, Case No. ICC-01/04-01/07, Decision on Sentence Pursuant to
Article 76 of the Statute, 23 May 2014, para. 32.
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1. ICC, The Prosecutor v. Ahmad Al Faqi Al Mahdi, ICC-01/12-01/15, Judgment and
Sentence, 27 September 2016, paras. 29-30.

2. ICC, Situation in the Democratic Republic of the Congo in the Case of the Prosecutor
v. Germain Katanga, Case No. ICC-01/04-01/07, Decision on Sentence Pursuant to
Article 76 of the Statute, 23 May 2014, paras. 122-126.
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1. Meaningful or cognitive theories.
2. Self-image.
3. Representation.
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1. Shock waves.
2. Vulnerability model.
3. Skogan & Maxfield.
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1. Interventional criminologists.
2. Social control.

3. Person’s situational role play.
4. Object.

5. Factors in the situation.
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. Role play with others.

. Self-control.

. Self-criticism.

. Hirschi.

. Tytel.

. Mental modernization of postmodernism.

. Linguistic.
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1. Norman Kent Denzin.

2. Dramaturgical.

3. Crime waves.
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1. Believable.

2. Karl Marx.

3. Arlie Russell Hochschild.
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5. Emotional rules.

6. Emotion norms.
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2. Hayward.

O s G\re) gl

TF Sl /NN Oy - 30l /g AS



=

e sitibp e 3 O HET 5 Moo ooy Sase oy

S 1 Gy LSl ST e sloml Olblbes 083 )3 glesil b )
53 )8 e s plazrt 53 0T ol b sl dials oo 48 55b OT 1) Zndly
3L 5 S 4 48 sl mdly gl Ci b glesib & i Ol o &b
Ao Slae Sl g A @ oS 13303 00 ol Oler o3 laodity A8l (gline
ol 3 Flae 5 3131 5 iy oo Camnd 355 o s Sla gyl el 0T (6l
Ol a0 LSy ALE cias o Olass 355 51y sslite gla STy (sla
Ay Se) 13,8 o 513 (mald) S ebamnen o 5 b o 55 (Lsoladl bl
Lo byl 4wl 51 8L ys Sledbl dawly 4 3l 31 .(YSA/) sAYaY \‘);ﬁ;wlfm
Seper el ol Sl oo sLa gl cul 31 (S 831300 255 Dol
3wy O3l Oy an O 51 (gl cslS) & ks s Vﬁf&@l SRS
Los 3 OLblien a5 gas (5 -8 S8 55 Lawluy S0T 51 4 o ol S e
S e sl 4 5yls ASTE elanl Cobly 1 0BT (53lup g 5 b
g o) Lol Gl 3,818 4 S 1 s 5 oo 53 513 S 23S
b @bs 5 5L i S Sl 3 me slagil, (YN YR LS00
(3 See) colain ((_plisy dole u_w;ub ohle L;,;/)l_( 4 G bl
svusjfda amel 93130 53 oad jw\ibo}g Wl g sl Eebang «CLLTQP»
ol ol e OT Olgis Aass 5 315 |y Camdly 31 ise oS (ol (g3ludtun
93 548 e Iy (sloyls sl ) baasluy GBI 36 o elaz| (glaog S
S Slodas fsu 5 3l (B 53 S e e 59 35 O ) (alg
S AT S 555 e stz s 4 LS, Laug sl sla il
crlpl 1 OF glessl 53 edlys5 Lo, 3l eslimul sladaly 4 S
Cel Latly 43 p o e 53 (orlid)lST o 4l pde 5 ol s LS

s o (Il g 5 R

1. Maguire, Morgan & Reiner.
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3. Surin & Tankard.
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. Adam Smith.

. Theory of Moral Emotions.

. Emile Durkheim.

. Georg Simmel.

. The Managed Heart: Commercialization of Human Feeling.
. Arlie Russell Hochschild.

. Sociology of emotions.

. Susan Shott.

. Schachter & Singer.
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an image of the environment and society in mind. Interactive
criminology as a branch of postmodern criminology meanwhile
illustrious the role of interactions and communication processes
believes that actors act on their mental images as account capital.
Images that are received and interpreted during their communication
processes And they are made as “masses”. This article seeks to
investigate this issue and its factors and effects by focusing on this
theoretical approach and using the descriptive-analytical method.
results show; Official police and judicial discourses and the media, the
quality of interactions, the degree of vulnerability of people and the
seriousness of criminal events have an effect on creating moral panic
and reproducing myths such as “mental victimization” and the
consequence of this is the spatial formation It is from mistrust, social
isolation and moral disorder. It is necessary to strengthen this
important statement that existing perceptions of reality are “made by
the mind” and can be easily deconstructed through the strength of

social ties and the use of formal and informal means of social control.
Keywords: Mental victimization, Interactive criminology, Mental measures,

Reduce public trust, Social isolation.
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Abstracts

over an object is referred to as “Jobar” in Islamic jurisprudence.
Regarding this principle and its implications, in addition to narration
articulated by the Prophet Mohammad (Praise of Allah and People be
Upon Him) known as “Hadith Jobar”, there are other religious
narratives that, in cases where the owners of objects that are fully
under their control have not committed any fault or negligence, do not
attribute crimes and damages resulting from those objects to their
owners. Nevertheless, considering the reflection of the content of this
principle in certain articles of the Islamic criminal law code of Iran,
such as Articles 500, 505, 511, 512, and 520, an examination of the
aforementioned principle can establish criteria for not attributing

crimes and damages to the owners of objects based on customary norms.
Keywords: Jobar, Crime, Damage (loss), Attribution, Not Liable
(non-Liable).

Constructing Mental Victimization: Its Factors
and Effects from the Perspective of Interactional

Criminology

0 Fatemeh Noori (Assistant professor of Criminal Law & Criminology at Pay University)

In many cases victimization is not rooted in real and objective
experiences, Rather, it exists only in the mind of a large part of the

public and has not been truly experienced. This emotional measure

and mental image caused to the spread of the effects of social events

And “sympathy” with the real victims This is referred to as the “mass

reproduction process”. Under such circumstances, individuals in the

community understand and process crime-related issues And each has



of the writer and philosophers who are discussed in this issue. From
his point of view, the execution is murder under the name of the law
and cannot have a justified legal basis. In particular, such punishment,
as evidenced in history, has been unable to fulfill its functions, and the
inappropriateness of the death penalty is due to its incompatibility
with the philosophical and moral foundations of life, the lack of
examination of the parameters involved in committing a crime, the
conflict with the principle of the personal nature of punishment, and
the immorality of the objection of pain. Intentional infliction of pain
resulting from execution shows is a reorganization of “killing” and its

depenalization of it, is a step towards protecting human life.

Keywords: Camus, Existence, Non-existence, Suffering, Death penalty.

The Jurisprudential and Legal Study of
the Jobar Maxim

O Muhammad Baqir Gerayeli (4n academi ber of Al-Mustafa International University)

0O Javad Delavar (4 graduate of Level 3 from Nawwab Seminary)
One of the essential factors in the discussion of liability is the
necessity of establishing a causal relationship. This requires
that the resulting harm must be attributable to the conduct of an
individual in order to hold them liable for that consequence.
Accordingly, if the owner of an object has no fault in relation to it, any
crime or damage caused by that object to another will not be attributed
to the owner. In other words, mere ownership of an object or being
responsible for it will not be sufficient to ascribe a crime to the owner

and make them liable. This lack of liability for the owner’s control
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perpetrators of crimes against cultural heritage in the International
Criminal Court and states that due to the lack of a uniform punishment
model in the court’s procedure, the efficient protection of cultural
heritage relies on the traditional goals of punishment. Such as
punishment, rehabilitation and deterrence are not enough, and other
goals such as restoration and revival of historical and cultural
monuments and compensation for the emotional pain of the victims
who have a historical and religious connection with these places, are
more important than the traditional aspect of the goals of punishment,
and the criminal punishment system should be based on be organized

on these issue.

Keywords: Cultural heritage, International Criminal Court, Punishment,

Modern function of punishment, Al-Mahdi.

Albert Camus’s Philosophical Reflection
on the Rejection of the Death Penalty

0 Ahmad Falahi (Assistant professor at the University of Kurdistan)
0O Tahir Tawhidi (PhD student in Criminal Law & Criminology)

O Shayan Akbari (PhD student in Criminal Law & Criminology)

Inﬂicting pain and suffering on the human and imposition of
punishment and special forms of it called execution has always

been a philosophical topic in various fields; is imposing the most

extreme pain and suffering on another-in the form of the death

penalty-moral and justified? The answer to this question has been

expressed by relying on the functions of this punishment and moral

correctness of its nature has been given less attention. Albert Camus is one



Objectives and Effective Factors in Punishing
the Perpetrators of Crimes against Cultural Heritage
in the Light of the Al-Mahdi Case and

the Procedure of the International Criminal Court

OJ Keyvan Ghani (PhD in Criminal law & Criminology, University of Shiraz)

O Fadlullah Foroughi (4ssociate professor at the University of Shiraz)
Cultural heritage has always been an attractive target for
achieving the economic, religious and political goals of
organized criminals and terrorists in internal, regional and
international armed conflicts, so supporting this heritage considering
that at the international level It is respected by the world and human
society, it has always been a matter of consensus, approval and
emphasis, and this support, although incomplete, has been reflected in
various legal and judicial, political and ideological dimensions. One of
the influential institutions that has an effective capacity to support
these works at the international level is the International Criminal
Court. Although the possibility of filing lawsuits involving the
protection of world cultural heritage in the court is not explicitly
mentioned, but the review of the existing procedure confirms the
jurisdiction of the court in dealing with these issues. One of the
important cases in this regard is reflected in the lawsuit of the court
prosecutor against Al-Mahdi, which investigation will be the desired
military organizer including the goals and effective components in
punishing the perpetrators of crimes against cultural heritage. This

article seeks to explain the objectives and effective components in punishing
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Subsidiary Punishments in Murder

0 Abbas Shiri Varnamkhasti (Associate professor at the University of Tehran)
Subsidiary punishment, based on the principle of the legality of

punishments, is imposed on the perpetrator in addition to the
main punishment, depending on the commission of the crime.
Subsidiary (Consequential) punishment requires a provision in the
law. In intentional murder, the perpetrator is deprived of inheriting
property and Diye (blood money) and in quasi-intentional murders
and sheer mistake, he is deprived of inheriting Diye. If there are
justified reasons for the crime, such as legitimate defense and the law,
this punishment will not be applied to the perpetrator. However, in the
cases of factors that eliminate criminal liability, such as murder by a
minor and an insanity, forced, murder in sleep, unconsciousness, and
murder by mistake, the perpetrator is deprived of inheritance. The
application of exclusion in inheritance is not limited to the heir, and
the possibility of applying it to the testator, the heir, and the deputy in
the case of murder needs to be investigated. Deprivation of inheritance
in case of murder is a preventive measure against the occurrence of
murder, so that people who commit murder with greed to reach the

deceased’s estate, refrain from committing it.
Keywords: Subsidiary (consequential) punishment, Intentional murder,

Unintentional murder, Deprivation of inheritance, Testator, Hajib.



Risk-Oriented Criminal Law

in the Realm of Terrorist Crimes

0O Farhad Shahideh (An academi ber of Islamic Azad University of Mashhad)

Today, terrorism is considered as one of the main challenges for
the security of societies. By carrying out violent terrorist
behaviors, terrorists actually have a high criminal capacity and talent
on the one hand, and on the other hand, they have the ability to
commit violent behaviors. Committing numerous terrorist crimes has
caused the risk-orientating of criminal policy-makers in the field of
crime control and a paradigm shift in criminal law. In other words, the
dangerousness of terrorists, especially religious terrorists, has caused
the suspicion of criminal policymakers and their lack of confidence in
the reformation and treatment of this category of criminals. In the risk-
oriented approach, the goal is to provide social defense by eliminating
the perpetrators of terrorist crimes as “others” who are not “us” and
are dangerous to citizens. Thus, the spread of the culture of crime
control and repression under the pretext of providing security, the
context of moving away from the rule-based criminal justice system
and the development of the extreme form of the social defense school in
the form of providing the defense of the society through dehumanization,
caution and preemption and the others in various forms, such as
security measures, indeterminate punishment, rehabilitation and
finally post-punishment monitoring are the results of the risk-oriented

approach of substantive criminal law against terrorism.

Keywords: Terrorism, Risk-orientation, Security criminology, Dangerousness.
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victim’s guardian has no effect on its nullification? On the other hand,
the relationship between Clause 6 of Article 19 and Article 375 isin a
realm of ambiguity. This article, using a descriptive-analytical method
and based on referring to jurisprudential and legal sources, seeks to
analyze the nature of the punishment of “Mokreh”. The research
results indicate that the conditions referred to in Article 376 are
merely the evidentiary conditions for retribution (intentional compelling,
equality in religion and intellect, and the absence of coercion), and in
terms of nature, the theory of punitive life imprisonment in
compelling someone to commit murder is more in line with the
principles governing crimes and punishments, effective criminal
policy, and the preservation of the rights of the victim’s family.
Therefore, it can be said that with the approval of the supplementary
Article 6 in 2020, life imprisonment for compelling someone to
commit a crime has been transformed into first-degree imprisonment.
Additionally, considering the exceptional nature of the provision in
Article 376, a Muslim addict who commits murder under compulsion
is not sentenced to life imprisonment; instead, according to the last
paragraph of Article 376, the punishment of being an accomplice in
murder is applied to them. In summary, the aforementioned
ambiguities and challenges necessitate legislative amendments to
prevent the violation of the rights of the accused and to preserve the

credibility of judicial decisions by amending Article 37.
Keywords: Duress in murder, Life imprisonment, Conditional interpretation,

Retributive punishment.



Conditional Interpretation of Life Imprisonment
in Compelling Conditions for Retribution:

Nature and Consequences

0 Davood Se lﬁ Gha rayetag h (Assistant professor at the Department of Law, University of Zabul)

0O Ghasem Eslami Nia (Assistant professor at the Department of Law, University of Zabul)
According to the popular view of Imami jurists, the punishment
of “Mokreh” (duressing someone to commit a crime) is life
imprisonment. However, there are disagreements regarding the nature
of this punishment, whether it is limited or retaliatory, whether it is a
right of individuals or a right of God, and accepting any of these
theories has different legal and jurisprudential implications (such as
reconciliation or transformation into another punishment, etc.). In
Article 376, the legislator chose the theory of the right of individuals
and conditioned life imprisonment on the presence of retribution
conditions for the first time. Ambiguities in the article and its lack of
legislative precedent have led to different interpretations and created
various challenges in terms of interpretation and implementation. For
example, in some cases, the deputy perpetrator of a crime goes beyond
the direct perpetrator of the murder, or it is not clear whether equality
conditions in retribution should be assessed between the victim and
the compelling party or between the direct and indirect compelling
parties, or considering the conditional nature of life imprisonment,
does the request of the victim’s guardian nullify the punishment
during the execution of life imprisonment, or does it, like theft with

a specific limit, transform into a right of God, and the withdrawal of the
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Feasibility of Smuggling of Goods and Foreign
Currency regarding Cryptocurrency Mining
Devices and Cryptocurrency Exchanges:

Legal Issues and Practical Procedures

0O Zahra Sakiani (PhD in Criminal Law & Criminology, University of Tehran)

0 Sayyed Abbas Vaezi (PhD in Criminal Law & Criminology, University of Tehran)
The issue of cryptocurrencies and subjects related to it is one of the
issues that needs to be determined at the governance level due to its
special nature and significant benefits and costs. Although since 1396 and
especially since 1398, the executive branch started regulating
cryptocurrencies, but in the absence of codified laws in this regard, the way
to deal with activities related to this field, including mining and exchanges,
in different areas of regulating and handling crimes and violations faced
with problems. The present article, which carried out with a descriptive-
analytical method and using library resources and available documents, is
going to clarify some crimes that can be committed by cryptocurrency
market activists based on the Anti-Smuggling of Goods and Currency
Act and describe and criticize some procedures formed regarding how
to deal with the actions of activists in this area. The results indicate that
some of the good smuggling violations have been decriminalized in
the executive regulations, contrary to the laws, and the issue of foreign
currency smuggling has not been properly explained due to the lack of

attention to differences of cryptocurrencies with similar concepts.
Keywords: Smuggling of goods, Smuggling of currency, Cryptocurrency,

Miner, Stablecoin.



Combinatory Responses

in International Criminal Policy

0O Shahrdad Darabi (Associate professor, Islamic Azad University, Qom branch, Qom, Iran)
The development of crime at the international level and the

deteritorrial of globalized crimes and the convergence of human
society in different areas of the globalization process, the necessity of
approaching the criminal policy of governments in criminalization and
response in the field of National and transnational shows more than
before. Combined criminal policy, which is based on a conscious and
purposeful process of combining variables with the maximum use of
government-community, national and international capacities to
control the criminal phenomenon, In the international arena, also
means the symmetrical synergy of governments and society. A
combined international criminal policy with an emphasis on the
common interests of the world community and not focusing solely on
criminal responses and emphasizing on the dynamics and diversity of
response and how to respond, promises new modeling in the
international arena. Emphasizing the additional jurisdiction of the
International Criminal Court in dealing with the four crimes, United
Nations measures in engineering criminal justice models and crime
prevention in the framework of the five-yearly congresses on crime
prevention and criminal justice, presenting mandatory guiding
principles, indicators of the efforts of the guardians of international

criminal policy are combined to ensure international security.
Keywords: Combinatory responses, International criminal policy,

Criminalization, International security.
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Pathology of Illegal Possession Offence

with Emphasis on Case Law

0O Muhammad Hasan Hasani (Assistant professor at the University of Damghan)
Pathology of illegal possession offence shows that there are some

challenges. serious different opinions about whether this crime is
conditional on the element of ownership or possession of the victim;
Ambiguity in the existence of the element of property belonging to
another despite the common ownership of the perpetrator; Illegal
element presence or absence in the conduct arising from the contract
or the execution of right; Disproportionate and vague legal penalties,
uncertainty in the implementation of lapse of time are most important
shortcomings. Purpose of the research with Collecting and studying
data from library sources and judicial decisions and descriptive-
analytical method is presenting ideas and reasonable measures based
on the balanced protection of private property and public order. The
research findings prove that this crime can be committed with
elements of ownership or previous possession and with illegal
possession of common property by each partner. Presence of illegal
element in possession arising from the contract or the execution of
right; Necessity to enact proportionate and several punishments are

other research findings.
Keywords: Illegal possession, Causing obstruction, Causing trouble,

Olffences against property.



preventive manner. A brief view of Iran’s criminal acts from the
Constitution era until now, confirms this task, because without any
exception, the first attempt of criminal legislatures is to define crime
in general. “Actus Reus” and “legal element or official expressions”
are common elements of crime in the study of various definitions of
crime all over the world, but the third mentioned element that is
considered as one of the main components of crime in many books of
criminal law (Mens Rea or mental element) consciously or recklessly
is missing in crime definitions. Therefore, this basic ambiguity can be
raised and, finally, crime has two elements (legal and material) or
three elements (legal, material and mental). On the other hand, the
relationship between the mental element and criminal responsibility in
defining crime is unclear. Is criminal liability the other form of Mens
Rea, or is criminal liability a subset of criminality and will essentially
be the next stage after committing a crime? These key ambiguities are
examined in this article and a new look is taken at the traditional and
classical concepts of general criminal law. The research method in this
article is analytical and descriptive and current and former acts and
regulations and the expert views in this field have been reviewed and
analyzed. The result of this study and analysis is the separation of
criminality from criminal responsibility by resorting to imputability in
which the mental element can also be explained.

Keywords: Definition of crime, Mens rea, Criminal responsibility, Elements

of crime, Punishment.
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the Iranian law these instances are justified via the rules of necessity.
Some examples of consent of the victim on bodily harm from non-
physicians include medical and semi-medical operations such as
circumcision and tattooing, illegal sports and sexual masochistic acts.
According to the German law, if all conditions being present, consent
dissolves the second element of crime (Rechtswridigkeit) and the actor
will have no civil responsibility. In Iran, there is no specific ruling,
however considering the general rules consent of the victim will have
no influence on Ta’zir. Speaking of Qisas and Diya, it has been
claimed that most Islamic jurists believe that it will dissolve both of
them. It is recommendable that the Iranian Law adopts an explicit
point of view on consent on bodily harm. In some dimensions like
tattooing, regulating and in some other dimensions like mutilation,

explicit criminalization would be a proper criminal policy.

Keywords: Consent, Bodily harm, German Criminal Law, Common decency.

The Place of Men’s Rea and Criminal Responsibility

in the Definition of Crime

O Fereydoon Jafari (Assistant professor at Bu-Ali Sina University of Hamadan)
Crime is the fundamental and first pillar of the four pillars (crime,
offender, punishment and victim) of criminal law and it shows
the importance of common norms and values so that their violation is
considered undesirable and unacceptable and is subject to punishments
and reactions. In all national and international systems, one of the
main functions of criminal legislatures is to define crime in a way that

includes all its components and elements in a comprehensive and
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Comparative Study of Consent of the Victim

on Bodily Harm in the Law of Iran and Germany

O Mehri Barzegar (Assistant professor at Bu-Ali Sina University of Hamadan)

he Iranian laws are silent on the ruling of consent of the victim
Ton bodily harms and it has often been claimed that it has no
effect. However, in Germany Article 228 of StGB bars punishment of
the actor in cases of consent of the victim, provided that it would not
be against common decency. From legislative foundations
perspective, the approach towards consent might be based on one of
the harm, paternalism or legal moralism principles, the ineffectiveness
of it being based upon the harm principle and the German Approach
being based upon paternalism. In Germany, plus full consent,

hypothetical and presumed consent are treated as full consent, while in
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