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Abstract

ith the development of criminal law theory and the advancement of

W concepts such as reconstruction and rehabilitation of the convict,
the attention of jurists and scholars has been drawn to the process

Research Article of punishment execution, leading some jurists to advocate for the
specialization of the judge supervising this execution. The efforts of jurists and

Article Info

Article type:

S scholars have resulted in the formation of a specialized judicial body for super-

vising the execution of punishments. Although the legislators of France and

Received: 6 October 2024 Iran have followed the principle of specializing the supervising judge, the or-
Revised: 18 March 2025 ganizational positions of their supervisory bodies and the scope of punish-
Accepted: 7 April 2025 ments subject to their supervision differ. In France, the supervision of custodial
Available Online: 12 May 2025 and certain liberty-restricting sentences is entrusted to the juge de I’applica-
tion des peines (Judge for the Enforcement of Sentences) (judge responsible for

° the enforcement of sentences), who is selected from among sitting judges. In

Iran, on the other hand, the Judge for the Enforcement of Criminal Verdicts

Keywords operates under the supervision of the public prosecutor and oversees a broad-
Supervising Judge, Real er range of punishments, not limited to custodial or liberty-restricting sentenc-
Judicial Supervision, es. The findings of the present research, conducted using a descriptive-analyt-
Judge Responsible for ical method, reveal that real and purposeful judicial supervision is not achieved
the Enforcement of merely by the intervention of any judge in the execution process to pursue and

follow up on the punishment. Rather, such supervision, on the one hand, re-
quires the intervention of an independent and impartial judge as the supervis-
ing judge, who must possess characteristics such as judicial experience and
’ o knowledge of penal requirements and prohibitions. On the other hand, binding
Punishment, Criminal supervisory authority and a position superior to the administrative officials
Procedure Code. overseeing the punishment's execution must be envisaged for this judge. Based
on this criterion, judicial supervision over the execution of punishments in
French law, compared to Iranian law, has assumed a more judicial character
and has taken a positive step towards realizing the modern objectives of pun-
ishment.

Sentences, Judge for the
Enforcement of Criminal
Verdicts, Execution of
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Abstract

his research, with an ontological approach, seeks to discover and
T explain the nature and rationale of different types of criminal
decrees in light of the main categories of Sharia rulings, present-
ing the jurisprudential results derived from this essential understanding. The
research method is theoretical and fundamental, based on the examination
and analysis of jurisprudential texts. Findings indicate that criminal decrees
possess a multifaceted nature comprising authoritative (Mawlawi), transac-
tional, real, and primary dimensions. However, they incorporate a combina-
tion of original establishment (Ta'sis) and divine confirmation (Imda') by the
Lawgiver. Considering the purposes behind the legislation of criminal de-
crees, they contain fixed elements but are also variable in execution and
procedure, particularly in light of necessary expediencies (Masaleh). This
analysis, through its innovative research and analytical method, presents a
layered and dynamic picture of the nature of criminal decrees and carries
significant jurisprudential consequences. These include the unacceptability
of existing jurisprudential perceptions regarding the nature of criminal de-
crees, facilitating criminal theorizing based on Sharia rulings, accepting the
influence of expediencies and rational developments in the process of infer-
ring criminal decrees and formulating criminal laws, and strengthening the
instrumental conception in some of its elements, such as the procedural na-
ture of the method and means of punishment.
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Abstract

Article Info
his research analyzes the practice of "prison as courtroom" in
T the Iranian judicial system. The primary objective is to examine
Article type: how the electronic conduct of trial sessions for incarcerated
Research Article defendants affects the fundamental principles of a fair trial, in-
cluding the equality of arms, the impartiality of the court, the presumption
° of innocence, and the defense rights of the defendant. The present study
was conducted with a qualitative approach, and data were collected
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September 2025 tice, by creating a structural inequality, shifts the geometry of power in
Javor of public and private claimants and violates the principles of the
equality of arms and the impartiality. Severe communication restrictions
° negate the defendant's right to effective access to a lawyer. Furthermore,
displaying the defendant in a prison environment and eliminating non-ver-
Keywords bal cues weakens the "presumption of innocence" and reinforces the "pre-
Electronic Trial, sumption of guilt" in the judge's mind. Finally, the integration of the court-
Pre-trial Detention, room into the disciplinary logic of the prison inculcates a spirit of
Defendant's Rights, submission and obedience in the defendant and eliminates their sense of

participation in the trial. The practice of "prison as courtroom" is less of
a technological innovation and more indicative of the dominance of man-
agerial logic over the principles of a fair trial. This approach, by demoting
the defendant from an "active subject" to an "object under control", emp-
ties the trial process of its justice-oriented essence and transforms it into a
control-oriented formality in which "the primacy of form over substance"
prevails.

The Equality of Arms,
The Presumption of
Innocence.
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6. Data Triangulation

7. Thematic Analysis
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8. The Principle of Equality of Arms

9. Level Playing Field
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Abstract
significant issue in the realm of sentencing, both in positive

Justification of punishment, its political justification, referred to as "po-

law and Islamic law, is the philosophical question of the "jus-
tification of punishment." Alongside the normative ethical

litical legitimacy," is also considered. In criminal law, regarding the
punishment of imprisonment, this question arises: by what reason and
authority does the government deprive individuals of their liberty
through the punishment of imprisonment, and what is the origin and
source of this punishment? Therefore, the main focus of the present re-
search is whether, regardless of the efficacy or inefficacy of imprison-
ment, its origin and source possess legitimacy? This article examines
and answers this question using a descriptive-analytical method, draw-
ing on library resources and references to authoritative jurisprudential
sources. The result of this research is that this punishment has no divine
origin, because in Islam, imprisonment and prisons do not hold a specif-
ic status and have been used as a precautionary measure without having
a punitive nature. Although some jurists, citing narrations and verses
regarding imprisonment, consider it legitimate and regard it as a reli-
gious punishment, from the perspective of the authors, although in con-
temporary society from the sociology of punishment perspective—be-
cause society has moved beyond corporal punishments and, on the
other hand, Iranian society is not yet receptive to the implementation of
modern punishments—the existence of this punishment in society is nec-
essary, this punishment lacks existential legitimacy in Islam and is de-
void of a divine origin and source.
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Liberty-Depriving Punishment in Positive Law and Islamic Jurisprudence. Criminal
Law Doctrines, 21(28), 103-126. https://doi.org/10.30513/c1d.2025.6521.2053

@. BY © The Author(s). Publisher: Razavi University of Islamic Sciences.



mailto:razieh2049%40iau.ac.ir?subject=
mailto:a.azizi2419%40iau.ac.ir?subject=
https://doi.org/10.30513/cld.2025.6521.2053

Print: 2251- 9351

Online: 2783- 3704

SO el S s ltans s g o
odwl 49 g A8 gud 90 Fgdo 4

" sl [ Sl a0y 2

razieh2049@iau.ac.ir:aebbly . Ol )l don ¢ ool ST zils (3l o Al G 09,5 bsliulcdgtoms ol 5 )
a.azizi2419@iau.ac.ir :asBLly . Ol ol e Ol oo ¢ oDl A‘J'Tali.:.}ls Ol o d-lg ¢ 3gd onfUL:;Lul Y

odS>
¥ Ao oleMb|

Gl 53 4z 3 4epioge G 55 o «(SHMSRS s )3 45 oge die

BNt a5 LS 55 vl (S A g L;«:—_.‘..ls Sz 3yl 35y Dl gy lli g4
(ol oyt Olon a5 ol laie 55 OF gl s 2S5y Loin

ol e s ol e Slile DL 53 (S Gpi 53 255 8 0okl O
q.mw..,,z.fub;y‘5;|~"¢»,J_J>¢|.\sud_ﬂ,suu,§>6

ol sy 1 Sl 355 AEls 5 Lt a1 Slilons ol 5 LS o VEX/8/%Y s L) eyl
LT ¢ e ST (S ablS ooy (SaDS 31 508 48Tl 0T -0l onssy VEE/8/YY 1 6,550 )6
el = o Sy s e ol 55 Sl g tin (0T oBials- 5 Lie VWP s ey )

. .. . . VEF /o2 /Y0 2 las ) 5Ll )b
)w)xd‘}-“of‘n;ww@b4—.’4-’?"/‘)‘5‘4-’"?\55@\“&—:;1’)‘5 ’ 2

3105 o Ui 32871 4T ol 0T ongy ol Ao sl o 0313 ey .
bl el Olyte s 5 A5y (ol o e 5 e Dl 3 125
31 ST el ot elial OF 51 el axsls (a8 dum aSil Osels -
. . .. Sjlgunls
Llazasls cuegie ghls b Ol e OL jo SLy SLly 4 sbnl b Leas
; G \EsE . B EX PR
3V il dmal 53 4 ST OB b 5l cdisls o o0d S Olgieas ST AT gy
03,5 s3e S LS 5 amalor STl I3 s (Soljlomn plitianalo Lize ol ol a8
333 i e (SLOAS (Sl (o S0 Ol dralr K05 S, B 51
&35>9 g;,.:_&)f&a C)Lw‘).ﬁ C)‘)L"u UT-'| Lol el ‘5)5)..; ml’).aj.a._fu_ﬂ
R Gg_HLi.:A} eli:.w\;'- .x.éb?ﬁ PrINt

éoquu,éng,» Coegyien (YY) . g g0ymal o S5 sl o SLrins : 10 likun!

AVFN (VAT Ve 5,88 Bodior (S\moyga . codlusl did g dcgnge Sgdi ;o
https://doi.org/10.30513/c1d.2025.6521.2053

O isg © S35y ool psle o€l 5l



mailto:razieh2049%40iau.ac.ir?subject=
mailto:a.azizi2419%40iau.ac.ir?subject=
https://doi.org/10.30513/cld.2025.6402.2039

lod

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

Aoddio
Sl Slajgmm 315 oo azmgo ( gorlim daadd) 5 (G ik Las 511y ol Olss 45K 45
sbaadlie 5l SG e e o bl oy Cidisue (L5351 O oy 45 ol (333 5 0
DTS (e w5 GAS 3w o frge ol O damsd il 50 55l
(BN dadd) L 55 5 ((gyloein NS o Lol L dlss o0 Dliloes dmg3 358 0 Ognmms
055 39 22,8 (anlow s n )3 5 ol (SLaa 35 550 53 aSTI L 5 5,50 g
5wl 0353 (§)lrein G s 55 s Shiles (G5l ge g 55 48 S0 Slgersd ples
Ol dzaciodsl gy bl dlazadls O 3MS-1 (gs SISl s (a8 ados 5l 5 S (6355 Coys o
A 5 (25 plazih) S,u\aajfcjhpsil.:.&m S SIS Coluallaliloes gl (5,08 Bsa>
5168 & 35y o sles a0 oo Colal S 31 sl a5 oo 3 (0biop bols-
IR 5 I8 Olsie s ST I Sl g5 398 o 3L 5 (LK) 4 O
39mmn oS S rn b Lo (D o 3145 ol Lo | 395 oo g ikt - s
(ol ls i 4SS (bl s ilazlay ST IS Slal 4 B 1l )3 5038
3929 QTWJJL;&_.T;«}"M\«;\J;\HBU Cpdgeome froond o) ool LS 5 o
«,;,;41;,:) Sl ooty | Lo s b g5 ol il o Sloma by Ll ol ol 48731
& ol oS Sl lalis 58755 (0SS o Sliloma o i g gy il s o G
(St Shlme e ) 457355 o ook (B9 500 Syl s ol sl O 4 Ol o0
ATl 5600 analm L 3,5 dmsie ol (e 4573513 (SuLlgh 1S g 395 g0 43S ey )3
sl plouil ) O CSG 0 &8 il G I3 5 s SiST g2 398 0313 ey ol Sas
Ebdsb s bl a8 (I Dlearsi Olsie comilady las ol To(nlion 5 ) o
23 ol dan g0t e SEUS (Slaw s S amsi s ol el 3 (5,08 S

ShTeduday bl gy a8 il 0L 8 5 duS Loyl ade s 1oL st oS ccul sl glaol Gl 5 aSpli
Bl e b Golad Gls L (D) o ATAA (6,8l 51 5 4 M o ¢ s Loy @l bl sl) dy o
doled el y Gia ol Wil e 48 il

Sop Ol gy ) ol 5 IS gr o 253 o0 ol 03145 (Slolo (Sl 2| 428 s 45 S 2l Soils 2,50, Y
oleiis (re A4S

Sl 5 S oo e (gl 5 e Gliwin] Slis ) oS 4 45 S ST b bl S UG 5,55, 1
Wl e e lue gl i S



S5 SMeayal 3 (Sl asly / (ool 4 g asgoge B3 3 (S lw i plow Cusgyie

o1 gl Lo (BLisl 3pg0 aml S ool il ioe Dl Cilisee (lapg iS5 28 slapllss
Sl laatanls ol o 5o Sl e (Sladinly s (ol Bl S el a3 S
035 o by Boi (slapllas LI domgs ol (ki o ol Jlaza  sade Ollal 3 Sl
o 3l Il (Rl L doly Copgaoas 293 (ST il by nliza ool Lap s oyl o
315 (gl (DL L1815 (OLISBIS 35K 5) 533 by CBlal 0T Ol oo 4™ A8 o JLiis S|
e 3859 93 53 oy ST BT Blal ol . ias oy, 3 O N oLy
ol S b Kol s Sans S
S 282y 53 1,05 el ", Sailign B Sl e sl b 1 S6IK0) 5,505,
0 0131 o8 a8 55y o slects o la ol C3lal 31 SC  oaslow ol aidsy ST Jabl i
S S A8 o Lzl e 5 ol (s (6 jilsb 355 0 uﬁf«falf;ﬁ.:}&@ 5L 55 (LIS
248 e a1 a3 OUSIS o85 3 olosS oo 3fn S il 3L 1S o 2ot
o5 53 gy byl s oo oyl il 55 bt [5STy Ly S ol 4l 3o (B oy ygoes
e (gl 5 Blieznl (i)l o b 23l Olligy e ot & SLaS a8 3 s OLIS LIS
Al ygeaza ol 55 O 31 (glodul i ol
w81 S OUT Las 51 aS 313 515 o1 Souuls Olen b B3 ¢ o SIS o805 Jolis s
2 AS 3N (B cgaze 53 5 9031 Jb & (Grden 3 39y oS Sy 53 ol e b s B
(w3 ool bl 2 V0o VFes (5330 395 o S oo s mgohens (6 3g5 el 56 0T D3 -5

Cold gases A:u.ﬁjiﬁ)df‘ fagd g dole QTJ:.Q.,J;IJJ S sl (Slodols 5 390 s 5l Lo

(sl Wy 5 1lelonn 53 Bl 53,5 b oS bl o blSaids (slaa s i) a5 sk ool o o520 F
Bl 3l Lisred G a8 4580k bl S il [ Sy s |y 5 0l 48 2530 ol (glassSe
533018l Lal iyl by lsd i e Seal 3,00 4 1058 (S 3 38 0 il 51 58 o Ao CoasSm
1 S0) (el LS |y lalal 5 ciblye Aok ol oo )3 308 (2B dols 036 Il o 53,8 ol 055 sl
(VN 2 aasy 5 (6OULT 1 el 551 i a0 PV o OYAO ¢ ally

03 S 4SOl sl 03,8 3ol ol S S5 126 0 (S bloms B3 s Bly o1l 0
Ll a5 el do s o8 5 a8 S e 36 (g b of 0Ll eyl odeaw (6lodull 50l 5 sl g U
a2 PSS Ol EALS e g pp el IS 48 ol (U7 s 4 g bl i e Jlast Sl ST
3L Al Gl g8 o 23U lilowe 3l aS e olinl w806 1 aS sl ()84 0T ol (sdues g LU ol
il 03,50 st i ol 53 (liloms g by (21850 S 0hla, b S el pliplan (o0p)
TSIV ] S RN PN W P DN E S| &)

lo%



loV

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

3 (Sl (S oS a3 o 51 ST on s Pl 5 Oy St 405 25 gl ST
Sl 4 O g5 ol Jaike o i B 5 G5k 4 Dby (8l ol (S Talns ST s
C_,.w‘)b}‘.w‘ 4.:\.: U"‘J" ‘ACJ‘)B;A L;'L@.- oda CMJJ C,.wbﬁvou\...ibj‘} 4_9-)3 OMJLQ.G‘).LS
LSJ) cM;b.)w‘d_\.Jéy}..p‘ LLMMWB)J&M)ﬁ‘&f)OLB)CbUJMS
LU el eyl g L;él.usl} LMS@J.]#L: A 9 Lﬁ}”f"‘w‘ Osean OF @M"‘
c::-f'v'j; @}.«9}3\4 0))).4\ Lol el obyﬁauug%\f@ﬁf Q&..&J.?))b 4..>_-J?‘ J.J‘OJ...J
el Kars B 5518 Kol 5, S8
S5 oo gl palyzm 53 S S0 5 WS Db > IS gyt 4y oo
V25 a2l 5 (gl G SIS g e U it Sl (IS 4 1 513 S 4 sl
dads s 4_>’=3T4..\5|a..\_.2 CJ.}Q-A O dads 53 aS M liloes  SVS-1 Loy o5 1 odle gyl
S Gpnm 5l s 53 O 25 5 oSl g 0 2S5 i o Syt Dljloms SN a5
e o 5 el g3 yLzsn 5 T pammte 23S s (6 SAS 5o ST I A5, e
a5 ol g ol b 3 b anils Shlome (Sl s ol A it L 0 Y
G2y e S (6S I I805 S b3l 3z (gL loms o 3 o] plesli 5 sl
G Olyze s La 0l 5 LaolSzal s 53 33,5 amm icmsl 0313 oozl sy ol Slobs o 2o

o el gl a8 558 o 4 Slaalis a (ol Seolen ool (,8ulen (63,05 (| A 553, Kg ool 5
Laylid, dsSa g5 Coa O 45 IS s i b (B b ol 355 sl a8 (B L1yl lsls el cls
.(/\Y'v,p ALY <L5.JL‘=)g 1) Jsj.fb;o e ] LSJKJ\C,fU‘a E\J«wﬂ) u\...f:Lj

o oS coul ol Lol oy Bl el G.Jm S el b Olsie el (4 2S5 (Slaatdiss 5o G250 o)V
Jin 53 Bl s 485 o b 51 s Ol 31,31 03,8 liloms L 55 0l 81 60,15 03,5 Shloes 3 oS
Ll o a8 (N1 4l 5o b (ol 515 S (slmoll) 308 e DTl e Ll Bl sl 2 S 5
a3 )15 s Ll 53 03,5 Sblome - Szl Jods sl e gl Tl §315 55 0ligse 0y G- ol Oliioe
1S0) 298 g 4 Sl Aindd (T 45 ol 03 (6,505 4 4SSl el S DI dis 51 515 gy o

OV S

(AR ) LS 35mn 5 (oo Slsg) LS Tros Ol 5353 7S BT GIal 5y Sl Oy s Ly a5 ) A
0012 Y40 ¢ oty 185 Jomal (512D 39b oo e ST sS85 J¥lp e ol ol s 53 5
S 1S5 dile s CJJM S a9 Olyis S S 5 55 iz LOTAT (i m B AT (5 am 0oy

COYAV ¢ Gledldygo ol TRV i TR0 ¢ oS 148 cplin poal VYo



S5 SMeayal 3 (Sl asly / (ool 4 g asgoge B3 3 (S lw i plow Cusgyie

NV a.}"j...«fjé..ﬂj slazl J.&)LpTv.am ddew 3ol 31 ‘e oS gl esles
3BT o arar S A8 i filone b (Sl (S st Olsis s (5,45 sl
S 0395 dm55 35 5 il 3,5 Jitune  Slhloes Olgisds e Shlae cppidzms s OLL
89,0l Lal (VYo o AT ar St) A 0 03Litnl cidgs V§> Sl 5 aeSoes Janie &S 65130 (gl 2
‘S’)“i‘u‘ ;.)MJ&;CLWS\O:USW)'U ls wb‘ﬁdﬁ;w\?ﬁ“))w Sl 3 S8
2l OISl 5L Bs Ol oo by (25 jem) (614368 40 (S, o o3zl (a8 5108005515
r\.]aa)am#ﬁfw\?ﬂ d‘ﬁ};d"‘)f-’ oo Wbﬁ’“ﬂ)}f&i’bbﬁ)&fu .t;,...mS\.:J..p\.a.n
Llg V§l>l:.>)\.>6€)\ ‘51;,5,1;»,;&&,,;{\.@\ LIS el ol sl Il sl eS| &GS
Cnsls 55 ggptn ) OF 5 S oslizal filows Olyze e OF
&s.w)kfp.@.é.aj\ Soglize (gl g, i) r).e.é.a ol iags 5 45&3\ 4>y ol &85
e 3 7o S Conl pubiw ooyt ol g ‘_;L»ojbatlfszw)'l RURCW
3yl QT(..:ALL:) sl
2y oo L O3 gl o5 (gl plas &8l sl e sl ol 31 G g e
13 0L Lial L 5 G ppbty il o5 13 (6,48 By 3l Sloma 3 1S s s il o
C'_Mﬂl.;.w M}J L;.»L;-w g:,:.‘;‘ﬁj.."MJJ 4%UT)‘ L;)LL‘:J 6).@,0.6 o}bu_:‘ cw\.:.w C,.:“«)).&A a“ ((J.i;.;))
9 (dsato) 5 (0535 L 5ullaed 5 (O350 S35 (Slime ds Lt 55 gy rin) S o Il eyl
J}.&‘f Cj.b.a &..w):a UT" L;J.a."fdjj}): .(‘H\UA AYVY cg,_,.“.:;:}) Sl C,‘_wl.:.w V.LQJJ ((C,..:JLE}))
4S5 A3 oo OIbigygd bloms 0 s a5 3 IS 055 )15 pglews L ConsS 45~

3 i Ll 5 ol o 56 355 (T by 515 S 3 live s ol o 0 Jransi L cnsSm

35 yds Jlasl sl S aSel oSl oyl Jlesl Jieamgilcnlole wlwidads peoey 2e 8
Capgrte UGy 31 505 (B e a S ool 5 a1 S 5ol bl a1 p3e 5 3yl (Sipms 4
S S ey oot A a3 .03,S el 5 0313 Olap G Sl e i Sl SeaS bl g
W13 CoasSom 3 (Sloks i 48 Coala S ol Sl Ctgrtia 393 A il 5 G L pls coslbl 5 0lajb
AL andls bl oo 5 La S o (ieaSo 0392 3L (gl oS- CLIOUT | el il R
Sl 25 0 03,0 gl (Slims g s nlidbianalr 53 Sggin K0 it 1LV 2 VAR ()
clidanale 53 optie 803 sn a il s ol (sl 5 a0l A5 5 30 Culiy eigrdin )3 s paaie

03 s o lemr| GlaagS 535 ol oSl oy Ols 5 Sty 51l s sl

10. legitimacy

loA



/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

ol 4ol 0T Slial 5y Sliloms s 455 51 83 nsS (5 S 5 ol (3lbae
(B8 o Voo e 5550) §3,.8 oo i 1nS 1 0l ig g d 03,8 Sofiloma y3 Lacdss e, e s
CaaS 3l ol O aS T dnsits g5 a8 Jlasl jlomm oSl s g5 b ey ool
RS (5l ) yls s I 3, 8 e el 355 oo ol opg s Sl 5150
S a5l 3 s U et 5 s A iy B 2505 s 098 A e SIS Ol g
4S5, gn a3l asia Dl dmalor 55 (il o SOz (0N o VFeo 5150
(5 el 515930 3las STl 51 Wglus- g (‘MUD sl Hlassl s s S
23 O 3 5 031 gl oS gt 5 ol Liglas S Sl Lo Dl iy bl
CaaS Tl 5 SLaS Lo 5 ol 85 gy 02 51 0 L OLus] o e S Lyl G |y O
Slyyde 5 o1 53 yoge ol Ail o nate Liglids 31 51 a8 s &
b (Shlre 55 o Ll i (Dl (ST 457 IS8 (ol 4L ol 55 oDleal (5,45
1S gt 51 (8L B i Sl S e L) 5 Jlasl e 2 355 oMo
O e i b Bkl 55 (Dl 4B 5 cm b 53 ey Sl L sle g ol B i
b S 45 55d o ool Sle apgtin ol el LS 4 ptme sl 5 (o8 Com
ol ) e Oles o Uil 038 S ppte s it nte s Lo S S1 (i i
S o ol b il g5 e Sl e ia JLis 4 OB G a2
22 B 5yl sl Dl 1S @Sl ol Ly ojasth 8o ol (Dul (645 By )
ol i I S s biloded g5 2 S 48 Sy (sl by (il £
Slile Olyte gy OF 31 Ll @S 4575505 gl (e 5 L o S Ll a8 ol
g o2l 93 oo ey iia 3 ysbite sl oo S \J@ﬂ)d‘ju\sabl&_w\‘_gﬁjm
Ji;o\g.;n\é-)&‘»)ﬁ Slime 0 aSL 035 0B L ollas 5 0390 936 (gline 4 4

OFee (5338 :55) O ilos 5 Il 5 Sliloms a5 ogeas 3 2 dalllas g1y 1)

£ e o 53 (5l ) (Sl Blgad 8 55 48 o O (oS Sjlome Olyie s o 48 5 Lo a ST e 1Y
hlachlne [olas b g s 53 (e (gl ol wdio DL et S Olos Jlesl o G 5 5,105 Laya S
0 S5 (.SB 65.30.@#&.1‘)" ol s el ab,ng;J@L:r

Sl g0 Jals gt GhI3 e ;S A8 Gl oy B atls a3 )3 Lims ol 0 ]y g 2 ST Y
W‘u—f'):"uf‘bdﬁl"“ﬂu“*’r‘zsu-x’;ﬁ”fa‘y""‘rg"‘l-’&“““‘uf‘ﬁ

109



G5 Syl 5 Sl 4l / ool 4 g asgoge Gt 50 S0l b S sl gt

Lol sl ol o oS i sabilome 31 L3 0 ccnl 4l e 5 Lae 1
ST L sl 4l (gl syt Ul o o ST LT 038 0 555 e s
Il 6 5iosm e g RURNW W ((VSL’J‘ ol Lo osmtth 3ol 3llas 1y OF 31 o5lazul &>
SR Y e 3 (A 483 Bl 53 e S (gl ooy | (Sl oS
ol ol 4 Bgim pli 55 s 5 Liie S 51 0T alw eyt

Acgubgo G933 (> HS (palaw g pieo (Sl )
SVeF o e g 1 S0) )13 gl Sl a0 5L S g ptie o IS Sl 5L )0
g ol Dl led 3l Jite by Sljloes Al od BN (glaollls ol oo OO
OISO a8 5 bolen L b Iy 3lejd 31 Jiewe 50 rand (Sl (S b L ST S
(2815 53 1080 AFAD 1T el dls S 5 mmmn |y lgled OLagd ol ey oo
a3 Ol 4 a8 a8 U o JLis 55y cbw Slggi Jlulj_é.:fc.b)jludp
gad )Ll 5 3ylse 4 OlsS g0 e (orlow Sy pdin amgl Sliwly 53 ol L cnl ol

> 5 FPB Caegrlo 1)
2362 (6318) (gl e Slilms Jlesl ST Cling ol 0 e 25T S95B gy tie
6)&‘@’.' g2 5 72y (05550 Compn O DISG151 iy 4S sl (5936 5 ol Sy
s 42 Ol gas b oS g ¢ fools Ol o bl 0l (can = Sfiloes OF (51 5 0005
SR 3,8 Jlaed Dls5 o by (e il et 53,5 05w ol 0Lt e i 05518 55 457
(o B 03,87 i i 05308 3 o sy 1 i st jba |y OT IS0 45Tl
48 ol Dl (it odes e (3158 Ol Asioge Bsdom 55 0558 51 5ot a5 ol
C303 3 S lo ool Tkl 03,5 BN T sgar ey 5 0y 0L syt Al o
O ool (2l 31 gt 398 o (A5 (5936 opgytin (SLaaile o S 31 (S Ol 036
Jlasl ISy et Al 31,31 L AL ol 5 Slid  SI5751U1 40 b 036 45 el

L st Sl il s 15 od 08 1 T Siloe 5 Lilould ogrms o

el 4 slas opan ol ey 55l Lagl S ey s

1o



/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

(2138 ool ol ohe S 05Smn e 0y e el sl 0556 55 45T e
Il S ol O jpite sl (5536w, o (Slaailie o 51 5 o S2S O050
38 g () Il e Lo 5 astin (b Lg) b 51 L e Sliles
sl r§> 09 by (ot U0 G (93 131 L ey 131 dle) (ol plie s
Gy (Db 34l ol 4 ol ¢ o 7257 5B ot Sl psdaie g 0nlil ST I
T2 3 488 g o S Ok (g Sliloen gt <0938 D9l oy ) 145 ol (5545
st S bl ol ol Jol (ol ()15 3525 Lo o313 (Ko gl 20sSoman
03,5 e 3 oo ool ol 9 sl 53 Loy )3 Jlasl 5 KalS3gs s
258 JS S Sl Sk )l 4 Ll e 1,3

oo oS STy g T
(e ko= 31 Slilaes Jlas! 32 487 sl ool (o oSl ol cneg a1 yplite
L as oo by ylzs| g o ool (atin 853) 553 OBl 0 eyl s o a0 Eolgs
5 4bs oy Jlas (5 aS IS g s ilgd amel (gla iyl g il ‘r_w La> ¢l
I3 cde ConST G 0 )Ll uslisl 3955 0F ol . disS penS e Sliloms La 00T (51
i ) OLasl 5l o2 5 Cmnlits- O30kl 0lgr o las CoaS 10l Comga s a5
LS e 0Ll 31 gl G ol 5 g S gt ool a5l (ST i oo
((L/;abf—dgﬁ‘ i) paghe do fuol ol )l ol L;A)jfo 38 a3l ks 3
Olusl 0 ly i ol 1 85 (g 515 ol s O 5 naSTl g S 51yl 0Ll ol
Wl g ol 3l i g s Cldigw Colo o coplplo Ll 0315 (ore Oym )
0 oLl (g ool ol S g pil6 amalor &1 (sl U S o i g5 355 08U
3B Comgrie () ol als s 4 Dlilame G e 55 g ((olezl 313130 (65T
35 (A3l azdls sgomg pme 0956 b ) Sl o Dlloes Jlesl gl Y b5
038 OF (5i2) ol 0538 O 35y S (yalits Lo o ST Sl el Cosgytin (3.0
(el ol =25 A

o 4o e Dbl pogas 53 (o caST Sledily syt Ol Ged )
ool eyl Ol ke ST 5 03lyl 5 aty) e Slilows Jlasl G 45" Conline



S5 SMeayal 3 (Sl asly / (ool 4 g asgoge B3 3 (S lw i plow Cusgyie

a5 Dl Syt ke 53 355 OB 4 (SLssl dsle) Sl Shes |y G
Jles! 48 a8 oy (2l amala gasae pllias Lai (gl 5 QLTS (Sioles B il S|
DS 55 gt ) A o i LaOT (6l e Sliloe 5 Lls o 2 b (oo
Sty pLES (il o lanly el (Bl pS ool 87 03 2oyt
Sl s Sl (i a4 48T ol Ui ) g il 5 o g S5 ] Ol 3
Ol g 0T 595 (Gom 3l (Shtled 5 G 40D 2msl el ST S5 1 Olig s

.((@)L,wl &J‘f)‘)ﬂ g.')‘,.;’-)‘o’-)J) (ede)

455090 B9 33 Ly S 429 9 (gl A Y-
a5 S S lsiled plis 5 s Il Dlsety a0 oozl 2 534S (548 Gy
313 ol slaa a5 (O Szl o 5 g ol &y B b Sl Ualy el atanss
50T grall s Sps gy e 2 31 cdlise (Slacdlsy reiate 0,508 Salow (sLasyss
aBals 5 oS pli 5 s 0 685 53 bl IO Nig 5 L (Hys Slalie Julas
a5l a8 ol ol bl N5 L(AFY o P8 o) 3)13 Dliloes g5 53 oger ol
(s (ol 40 gl 3 Yame Sl e el o o S 4SS Sl )
0536 Jamsss 5Lty OF ATl ke a0 )ty OB oSS s oo Jomisio 2l3led pite 42
5 3 015 e 358 2 93408 Shloms b il ot Dol stan 5 oo (g5l b e j3)
O3 45 35,5 o ot tia 35 oa sy Do Syl 3 L OF gl 5 lgileys SN
4S8l AL YL ledde ands L)l sy gl 2l ilejd sl OISl Sl
sdkld olos g bigss pa g ap dals ulw (lyples am s 4 anly Dbl 4
339 o5 Ol yosas- 55 Vil o aly ol (63U 53 (525 B 3i5 5 350>
a5 ol G313, k5 855 55 4 LI 0L ULl S cnl gl Lol i
hsSes S s amad8 eSTla alay ol LS come Ko 4 e Dliloms dids 8 55
Sl b ol g iled 1 Lae 51 liloen dmmys (Dubber; 2004, P. 79) dilazs 51 o
oo Ll ol (gt ASTG 03,8 o 0l 5)loman ST s LasSU 5 Laoutd
) Udas a5 4 o amg _bae)l 40 cs)lomin GBI Laspe slaas Jis o Jlie 5 )
ol ifjmgxq-}sv.\_;u%ﬁ;w!wu\&é-.,u)b G dids 3 iy (Lilkas 45

1"y



e

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

HLys ol 255 8 18 aSHIUl el ol s I ot 514 g 5 g
et el Shle g - L Sl peits &asly 0TIl 5 jLas-| sl S
SraS B dmmgi OBl 4 ¢ ol dids o Ll b mis Olilowe dod slaa b s
PR TO D A LR SLLISW PR PP SVITSE X g P S W pRE e
Lk LI HELS 5 ()8l Ol sk (6513340 5 £33 ool o 31 (21 SULS
39 5 s gl (Slilome sl 1 B 5 )13 e S (Shlome 4 ka0 5 oo gia (ol
Sllame 31 gty S35 «dgs )Ly sl (glag o 2l Qg .l (59,0 ol oolylas|
Gz Oly3 s Oy 514878 o a3 ) sz S (ol L85 255 0 bl O s 5

EFY o OV o) 3,5 fodoed g dnim wpsasly (08

Lyl 5o Gty atodil 5l a8 55 e 0ol gl (,...JL,,.J A—JLNLN‘ (Libertarianism) «Mblﬁ,,}n pyghe N0
el S5 i ol 4 S i al 1T 5 e Siin ( SV Ol g el Sligdd slaay il ol
85 S5 SaS e 51 S Ol 0 0 Gl oS ol sl sl 51,y i o el il
“ ;Q_MDU L;LAWy} Qe fj))é S 1(,_..“.\.:[;)\.:)“); .,\_:_”LSA)LS‘L: Lixe &_: L= a)}jé u_:\ ubj‘f_m.q_; %}-‘*L;‘
QLA?) .,\_,.5@ g_,._n:Lv v_l...;\ [EEREN Q}__FA..: 6)‘ )1 S ceul J.»L:...n L;lw (o) oS do)S u_':JS)L__a\
oetlin o S ol el 51 (6805 1B by B ol Ol (55 isenng 5 (535 Glasall (g3lwarcin
i 5 145554 @3B S5 el olal 3915 ()l ST Bl wss 5 anlial (a6l 5 Gy ¢ 21,533 3
a1 5,505 e s 6ol a8 i U el 8 olad 5 sl 5 o3l a5l (68 a5 e 5,5 48 355 e
b sosas Sl Ao 5 Al ST o]y (63,5 (bl b S o Laoby)pd colan oy s plail e33ls
(Yo AYAA 355 é(,_ﬁ.“.:;\i)bj,.sjj (,_M__JL».:J 8ls Jod AV (g5l 1 ST g s (5l das jialS

T (sl Ol iania il g 53 (9315 3585 (30 1480 das 55 4S5 ol (gl Lo (communitarianism) v_,\)fﬁu.&\ Ale
ol S5 L s jyba gl._»ljftl.»l s 58 sl (3130 1 085 oy plazr Bl stis)s 55,
USSR PRNSCRU VST SUE N PRICRU P I FHPPENESTRR) KE P V) ER SR CIEp =
0152 48 SlbI Bl (sLaoler 4 09238 5 (o lamrl 5 ol (S35 Jolws 40 0 2l 51 p3,s (it i 33500 5
Ot L] 48 o8 i 53 395 LI Sp Ler | adldns o jloitn diS o Joe OBUS S pas Olie sy lads
L5515 Ol 31 GLLSp e | S 39w |y OUT 3131 a0 otdurcny s (slr sy 48 IS slol oy sl (s Lo > 5|
S lie e 53 355 (S5 41l sl Ll 315,080 ol 51U aS SaS ,SKodens [y 40 ol lelusss o 48
L ¥l e mazmazuwd 5 258 =l bj@} el s L ddax 5100555 SUlg colelans| josl 3 (gi
53 03l 350 (S5 Jol 31 (65l L cd S5 walyom 51 gt | Smasm malior (IS spbas 5 ol s ¥
o] (63,5 caL.A Lavaz 5 55,5 dgol 01,553 ool e Jolde oo gl ool 8Lss L3l 6 2 S 5 1> s
b2l Sper (298 el Jb LS e sl 51 oo eSS sl 358 355 0 Sty (63,3 g 4 el ol 5 Lins
S plomdl 25 Cppoes w55 ol (ol SIS 5 Al s (ol S g 5L “;r:")?("’ L aer) glroduds b LI s
TR0 b Sulemes 5 Sl 1Y (G581 50) doled s o UK Ss | o syl Luw (YL



S5 SMeayal 3 (Sl asly / (ool 4 g asgoge B3 3 (S lw i plow Cusgyie

Ol AR 35 (g S (gl a9 pine (Fluo .
0355 0B L 3le 5 (0392 (S5 (Glime du a5 reaghy ool )3 e ooyt s bite
Lo spazin 100 conl @l e s Lote 51 e S (0l 5 2ol sline 4 4SS
3 ls oS oS 3yl ol olin s Lt e S Lol LT 48 ol ol b gy
SLaadle 31 S gy ool Smdls garia by O Oy 5 A oslizul (6,055 ljloms Olsiea OF
o= AS Lol LT ol O o8l 5 Lttn 2513, Sl gt S Lo
S35 Sl Ol gy OF 31 iyt oSl a7l Slgsiy (gl (Slion 5 Lo 3l gmins
Cagrtia 3 g 33 b e S (Sl oy ol ol 8T Sl eli
Sljlome a0l (sl gyl o84S (sl (Lo lilone 51 iS50 39 dalysm 135 ol
Sl fgm23m 2l (i st ) 2 Gl Y ol oy el 485 e
Goslae 3 SC Ol |y OF ek @Lﬁ:,:ﬂ:gﬁg&lo\i@»\.é-)wjﬁgTJ
GRS e Shilos s 2l 2 oo (izmen Tt L 03905 (AL (5055 i Lons
C 0T sl 5 oy 31 ST ok 5 sl Ll o OSs conS > Loy

4B 45 Dl (58 pUS i 5 ool Dlsio ity (GAS 4 o L 5 2L
S50 5 fayin 3 4> 35omg ol 3 e 1S Jo] S Ol g0 ol DLy 5 ST
33 o S ST dsizne ;805 5 Vel a8 15 55 Dl oS $3lil
s Ll e paimgn ol S el OF a0 5 358 0 0dos SLlsy 5 SLT (5
L3 ) e Sllome gyl i g At O 40 5 358 (A (6585 e oy e
33 Slme ) OF e ST o Sgegin pudee a OOSB U il o gl ol
Tl e ool 53 il pad 39 5 DLis ¢ oliad Ogoman 208 Sla s Lo HLS
St pde do BB Dlgesd 9 JoU5 o 5 o (ol g 40 LB S5
258 ot g el 53 o (el

(Dl 4 33 s> (il Cn g 3 B Y5 N-¥

acsls S99 @)Lw\ C)ij\)b (u:>bw) u,v..:-ﬂ..d b C}U.JJ' ASO:J Mc"-b co\f.lfb Qﬁ‘ ub\.ha

Olyreas Ll sl o (5 s el 039 63,58 a5 0l a0 ol 33 oo Sl e3lisal S gsgn ol IV
el ;803 gty el 395 el ol Sl 0 slil OF 31 Blax plSh Olyie e L (ol

e



1o

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

S 5 03,8 o s (135 el a3 15 ol (Lgis 5 QLI By 35lial 3y90 5
glorl s Jis 515 los S sliaal ogaas ol 53 Eoslol 5 Sblsy cim (LT 4 555 o805
Sl el Syl sl ol Lha 51,05, 8 o 3ok Lgid

3 o Lo S el 0 STOT5 51 LT g sl 03,8 ol s sl sl (!
el (5,48 L3 53 e ol OISl Jol 0Lt s 11 ol 0 S5 s
ol 0 szl u,; o e ey Sl el 15 25y

fanle lyagdis, u)&;uuﬁ u\uu\,dmﬁ ol el 5L By O AT g1 4T
%@Mu@ sz § Sﬂ‘ébfs’vﬁ\ﬁuﬁﬁiwb lpag off 28 &3l
ol 53 sl 55 Ldizme Olio 5 Lgid 51 (55lms 3515 392y a5 (Vs el Q:"M)-’
ol {255 3 :;3:1‘:‘3/\;% ke 5 Jpte 5o e il el 035 e S8 05 sle
38 g b Al 5 Lzl e Sl 5 3.8 25 Mo 5 o o Ty ool O 9
(FV e ;Y/\Gg\?oi 46,»4\.9)—‘,)

43 oTw),m) oo ol 3535 Vs esias &S ol 0l dS)Lie by5u FY AT £33 -]
A L5 of s o5Vl g 3z 3452554 YN & s W ssyls ol
afxnd)@)w\wf)@)ﬂvﬂ\ \}W\d»wﬁ@@)wuczaf
szl SUly & 420y ol 53 5 Al s by OT 31 3geite Olynite 5 \gth 5,0 {22 i
JHESERTy OB 2350 & (6)3lg plal 51 milyy ahom 51 erio=raV e Az (ule) LilesS
,&10& ol xe S35 . ! rp\mfl’yu Iy H)TJ@-T\)@) L )
035 g sl 5 gpaly Lais Olyloes S scriv o Az ¥l e als ) (Jomd | o1y
O ) Sline ol ol 308 0313 Olap Ol e 4 143 S 1y Il 4SSy S s
A omh Jds c((u'ajzl\

Jrgte 0T 4 Dl 55 e Cotgtin Cogr 53 457 (03 S idens g SNy (0
@odaze DLl ol OUT slizel g ol Olaguans 5yl i 5 SLlg) i oo
s il slagg 5 5 s Ui SIS Lime ol gy e e Oy
Lows 51 4800 2 el (ol coasSio ¢ las 5 (I35 s 5 SLly 4 an o Ll



S5 SMeayal 3 (Sl asly / (ool 4 g asgoge B3 3 (S lw i plow Cusgyie

S35 Sblame Olpie s OF 51 3yl (32 53 03505 03lizul M (o Sl Olsie s OIS
ot Mo 313l O et o @Y oS ol 03,8 ol blas 5 ol o3I
yad Ll 553 SSh s 3 (p3 Ul CidE 1 o 56 e 40 015 o Ll
503 pulmnn () plal 5110 8 0§ ) Bldasme plal Oloms! 51 (S sl ol ol 3
oolad |y e ialys 3 (LIl ST g0 o S 0Ll (S clilansSTly (63,0
Bl a5 S e s B b i S izl 85 il e 0 S S
3023b) by OB (B 4Tl i39035 13 0 43 023G ephe S3155l5 0 SO
AN 2 ATAY ¢ k) LS o0 (5155

e 035 S5 dSlesls V'<". G e 4 SLlgy 9 S S 6,50 3ylpe !
e 2y () 33Lo el 5l aylnhs s o (51,5 b o lad 4 psSioma 156 oS o
358 o (I edolayy Jgrie SLsl s 1 (B S 180 13508 45Tl 0 )5
3125 5 Ulonysl by alius ol olad LS ys Lo slgis (dslsf ol |y BB L
oS 1) Llasls 1y ol ol slie 4 Olmolan 51 (255 5 ol Lo dislen 0L
(oo AT44

sl 0 e 3 O 4o DLl 55 48 el (531500 51 5 S 0 el 5 S
U5 oy sl 5B U 5yl a5y Jythe 457 oS (Sl (58 o Dliles ¢ g S )
(B D) S oS 565 s (53,3 8 4 5y 45T (o8 Sl 5 5 (Simn) il
Pl 00038 5B e Ol L g 0 pydan 5 O oo 5 ol 0l i
15358 (503 30 58 S0 (63,0 315 yyiws 45 63,0 s (T BIVITBE
oS 3 358 a8 gt (88 15 4 B0 13508 (¢ )i 00 Sl o 5 S0
H(TAD 2 Yz PR ¢l (3ras U 398 oo o OIS 55 ol J58 a pal 057

A Olyety e Slilome 51 ladiges 03 S5 5 deas |8 4 el 5 paas )L (5 3 (Sl ol G Sloms A
NG PR S r\)\.-ﬂ\)l AS-L_JLL;«

&3lles o 1S mas (glh) Al s (sl (Sl 8,5 55|y doas B s ol 5 B 53 01,81 5 Snas Shlores 504
(FF-Y4 o TAA

S s 0o (Ll anmilir 5 sl = 55 58 San 50,50 (,_§> (it 8 el 5l gl e
0¥ o VAR (s S 1SS L L 0n ol i 5 1 ol (gl 3yla5 s uQT@)ﬁ}AV& sl

134



nv

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

Olys o «Lilyy 5 O3 53 O Caegrtie 40 4 L OUT s 1 : e g Lodid gloat (0
glozt o) el SN B 5 gy o plas| B 51 (6503 OIS ey s 45 3505 Lo
Olasuasns &l 3l sl La ol Ll WS el Bl o (G cand slade o8 5
s b Color ol Ll (ol e Shiloe Cosgtia yp 3 1 5 o LS
313 39y iy SLly,

S5 Dhlome Olyrew OIS ooy in 1 OlpS o0 o Jhe Aate Sl ddizne (poiomen
Lol G Lad sl o3 Oloe 53 (Sl vl 48T ol oy s o i
Sl 5 plis i g, b ey ol (SKen pdlae 5 plac | pLis
Ayl s BLESI e paled oS (ol o 53 5 S 0 oS OLEs a0 Okiluy 50
ANl el agmmn asns Jle 5 Lo 4 Oy 52 pikts 45 81 e S
23l 5 amala 3131 4 Ol 55 pitn 518l IS ST e 9o |y (65 e
el ¢ e i 5l a0 S g ea | Olitel Lpar 5 conladl mllas 38
bl 5 pUs Lid a8 Slej e ol Sagn (535 Combian ol 3l SR combae
L5 ol ol 03,5 o ¢ i oS a0 3 03,5 e a0 Sy 03,0 el 5
S o oS 0T g i il o5 el g8 0 S 51 CaslS e (S aSpl 0 g
348 305 o i s cadsl K05 e ys i oS oy el olan OTL i 08
remed 5 Sl 153 45 ol ) (st e el 4 s e iS5 oS
235 Ol a8 e gl 3900 805 55 Jah (G5 e ljlome ¢ Jiis 5 pLax|
Mals o oLi;A;’-;L'w) el ol o s

El 53 Ly (ol S gyiin pirsy 49 LB S .Y-Y
aS 505 43 LI olss o Lolsy 5 ul_,l)\ L;J_i.o Cil3 s g el e Sha Al 355 L ¢ Jolas o
OlsS o3 &S (Gysbas Sl ad 2 i |y O sl 5 313 (oo g ie o) o oY

OLtal s 0l (¢ ) al e 2098 & 53 sl (Sle s OIS 55 (Lo (sl 13,8 3L 0l oo 55 (5503 Bl 1)
e dals 48 o80T sty ailara QTVSB- FURRUNC PN PO pU ol b s g sats (sl il 5
b3l oleys a5 550 kel e by aesils 0tS 5L L Gl (15 5 oKons 5L 51y el e(silss
2 S0) (05 31 2 O3 gy s 3 05 O OIS 31 as il dmedr 53y s S BN 5 gy ailaie 0T LB 05 0

O e S



S5 SMeayal 3 (Sl asly / (ool 4 g asgoge B3 3 (S lw i plow Cusgyie

e il 4 O3 35 oLl pmman LaaS Kos diilen e gyl 4 s 56
53 Ly 5 ST ks 4 10 0,8 ol Aol s (Sl A5l 0513 (G359 sy, 0 5
o8 55 byl 4 el 53 o (Sl e oS b e 5 025l 0 e
Y- 4.;;'-|>J.;;

($lme Olyze s e Copgytin o IV Wil o (solizal LT g5 5109 ol slizel &
ook o)Ll elus &S5l 35 10 &1 55 S w5 53,565 05 ()16 Sl 3gupin 1 L las 2y
S0kl 5 A4S Wy S Sl b (1S b sl Jos ool Lss SIS 51 6,85k el
soie DLl (o ol joten 5 (Bb (S ol g 53 5 358 e 55 ST
dizne STl sl ol U 53 (Dl 53 o a1 (S48LE Wl cod 4T ol iyl
orl el (3L OIS (S ol 5 ol 1SS 51 (6 Sk psbataas Jita 53 Sl o s
(TPOY55 o APAY k) AL (0l SISG1 31 6,53k (5l e 3 Bldeas Ll o 4]
Ole 125 bl e Sliloe (sl sl 155 s T i | 28 2 (o 958 i L
S el sz Al 15 313 395 B e Sl b 6l 55 (651655 5 STl
it o] Can S e Sljlome (Sebuate S oy el 5 S5 b o b s casls 5
ABL e g (b3 15 5 55 0le A5 e Sg FY 4T Ll 5 ans ol slizel &
35 8 o1 e 13 ol ok S (Al ) ol S liloms 31 SC ] il 55 15
5 Lilazadls dass |y OF 51 3puaie dncsh Olio 5 Lgis 25T 5 )15 352 a5 (Il s
23] a3 ) e Eopgytin ol 2l 51 Ol 03 o

Caegpda o Y5 55 UIs e OL 3 sShe DL, 51 Lead 1 arws ol 45 (g s
CSh o 53 (p3 U Cd 81 o 5B ) Sl 53 0I5 3l el 53 o
-OC PYPINE JVE U YOI EOPE I py A e PPN sLine 3 Bitas ¢ J53 5
S riagadlianl 5 (G2 prST by CoasSom Og3 3 esty a9 olngd () Lgb|
CoaS T o lael i liad eai b e o 3 Liad el gbad oS Oblabs 2 () e
s el ey s O3 53 L b hilou g S joal y3 013 oo oluazs| 505 a0,
Gtes 539 OUT gl mnae 5 513 s 51 Eonsin 457 0D1sS550 O s 5 0,0 ol
Pl 53 bl it o Jlasl ¢ pogas (2l 53 (S3 o 252y pos g

1A



19

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

5 s Loy 53 G 3 3 51 led STl 5 33dome 3yl 3l o e il
gl g |5 H_:J_,Laé)\%mm;supb:)ngw\aubfg
uuiwuwcw\«rﬁ;&of\mJuﬁ,uﬁ) \Jq.sja-jwj.fo}..wc\.u(a.s
0 OI5 pL o (S8 55 ol 035 jpamome 5 035 39udomn 5 ol 3OS 5551 5 S
3 ool GLaks OLej 5l g wodlls sy taballinal OLsj 5 Dl 5o 53 (g el (Slaogds
53 01435 Olgie s (OIS Olials e 5 Ll Sy Gl 5 3 5! Syl L lis
(23w Sl les 3y9)3 4S7 315 345 01,5 55 ‘L”J@ Lo Lgad ool slizel 4y wa)Ja
Sl SS s 48 el Gl g S e s (B 5 s les ¢ |55 catamus b U
4Sepl Sl 5 10 (Gloylal 0155 Sbloms 4 oIS g = 5 a4 HQT
Sliles Jlasl 31 OKal Ciygi 534S Wlep o S TB dglds il ja s oS el 51 mo
S IV Olayame 5 Oliksze 03,57 5135 2 48 )5 392 (sl 5)0lil -208 (o135
5 0Ll LI lacw S Glyss s DLl 5 i )3 OIS 350 5 il
I gy DI bl 358 Dl p23lse b 48 sl e al; Olialis
> gy PO b Cagyio ol 93 A1 syl F-¥
Bl 3 Ol Olyg3 53 o (S5 s iz Sl Y o8 3 ol sl oLyl o
LS ol (g ilillnazn 0353 (ol 0356 o S 45 Olinl O3 5 .(,_:Ji:,.
Jot Syl 5 3bwl 50 Ololalu §y55 53 Olewl Olol 53 1355 sad 0ds e 25
w))ubwla.u\wsug\)}s \JJAS‘_;MJ..\.»L@..;)M_,LN&@WJA
orezan Ol old dsyl 5l el gl el Oliw, b oLisl 4 Ol e ug e dnigs
oS Olygs O 53 e &S 3525 51 457 315 55y (Salyd 15 gt SlaacsS s
‘*—";u" Oygmr Dy dids Olygs ool 53 e Sl eslamul Al LOFY o OTVD ¢ wms) LS 0
el sl Osa oS le 53 5 01 Slilae lalis pe 31 ol e AL
Slos 5,25 SLaailsshj 3l oy 09,5 55155 Ll K3 JLS 55 oo ;45
313 oy O 40 4aslp DB (6,457 Bpdm 5 A (L)l
IS 0 o S Dl 4B e S (i 5 (R0 S s oy
IS5 gl (omasns 08 ;Soml 5 5 el 0L 3 5 bl 3gmy Dl 53 (Ggyme!



S5 SMeayal 3 (Sl asly / (ool 4 g asgoge B3 3 (S lw i plow Cusgyie

Sl (Lye 014550 9 > ((Céb' OISy (‘U ) 63&» (C)u;l" C-L»l Cn] (99,20 9 390
pe 3 el plSomial s g Lal sl Oyl 5 olsnal 1 iams Bge (65165
L B30 0L a5 (55 Sme s cOLT 5105 51 il 5 o3l (614650 b5
Lerp, S a3l (Sl @Ml 53 BIHS 5y B0 VAV ¢ ab) L Kew s
RCOW PRI BV V.@:.a ors o> ) e ((639dme 3yl5a 53 5038 S g BISL
ol i o aswlo\ﬁlau&w OLs U pgre Bsn ilojly Ol 28 ol 5l teb).a
1313 0 Ol osas ol 53 polas slgid 5SS

oty 4 ol 4 (bl St (Dl e 1 p3 olsy A 53 e
S0 sl OF (hilome Lo o Sljlme SC Doty Dl 53 IS5 oS
s S 5 Sty S Olstea O (Sla s Pl 685 51 015 o
w\jﬂ&}uﬁ,uoﬂpwuuWﬁtwﬂabw&fuw\
a8 (2T s sl ok S el 4 55 a5 (el (gla lilms 5 P
Bl S Ol s 014 487 ol 2l (Sl ol sl s Dl i

O i 5555 5 o1 150 53U 3yl 53 K0 33,55 s

Gl O el it iyl 0155 iome 45 03,208 j5bas 3l 55 o8 AN Ko
S Sl a8l 35 b s (63,5 Slilos L 0143 Sl S Ols3 0 457
b sleslysls s SG o SIS s 0 Ol pslar conlple Ll o fos 4 03l
e 51 LS Slas sl sl s O By DO 5| S PP PR UICINC S |
gl )b by (San i 5 ible i (gole a5
e 335 (S Lt L filome el Dl 53 45 i L )l plie 3 ol
s sl 5 S15 SUT G das e jlcsl a3 (03 Sblows Olsie s Dl o
(L) O Sl eagdm 5 Slos ¢ poluad O (e Dbilme JLS 3 48 358 0 e tie
3Ll 015 L o8 51 5 o S 015 5 pal w313 55 s ecioml a8y e
el 0352 (5313730l 0y LT 03,5l Ly s OLillons 52 Sl s slacasSs

AV ) 398 00l anl aaSTows 31 I3 Oyt (6510655 (Sl Aol 45 sl (51l 01055 55 (LSl o855 5. YY
.(‘\YJp

1Po



1Pl

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

(Pl (ool Bl Bl L0 515 ol By CBIL  4S 395 0 Bl ST )
SOl bl G OUT o 5 ol jolsedl 3l o ool U sl 0l o s
e ! S a2 03 ool ol gl J5B g Al el 034 e S29p0 ol
g ol e 3 il ke 5L Lzl )50 45 La i loms 55 ol | Ul S5 5 sl
L Gbte Lo 0Lej Opomeod y oo Slilme (83,28 g5 ol (203 Olikiecti il 51 ()l 5

15 o Dl sl

(! 4D 33y S 425 9 (gl diyhin Y
Ll o> S48 sl Gp,a,gglhujimu,}wd_fw\@”w,,@ymp
Kos o Ll SIS Ty Cuegiin ol e ST (dd 0dns aSUL> iy dalss e i
,m;\;lsdlu;@‘wu a5 (ol 15 S 53 |y i ee 487 el O sy, e
a3, 5 5lome nca S Jangs Slilome 0T (- 515% 5 Jlael sl odoamss ol
i ol Loyl 5 Eoale egia OF Cirlosee JISCa 5 Shloms 0 om0 235
5 o Liale el s Slrt S 55 45 Slap sl 5 dad o OLES ) g o
G35l 5 s Syl (5531 LS| el 3 (Vo VoY (g3 LT 1 i) comsl Sl
Y Gl IS el ] Colets oy 5 Eople el 528 S pllis S
o DSl o8 )3 el oless g5 Lol )3 5 (GaST Bpio o 0588 o (ol plUis
S osan 533,15 0L Slamala 55 Conlow 5 Bpd o S 85 350 Ll e
5 o)) ol B ol 03, ol O 51 yp89a ol 4d i 9,180 45T e
Slilome oS ool oy S35 0 gl o L a5 A 51 8 g il r 28
<Jos g ol £ Jod 3350 slaylins 5 La i)l (glaml colois (sline a0 Ol (gll 5 0506 55
b ¢l Gy 4 39l 5 e 1 Sl (S o3y 3| (Shpleiey canal> b3
e LadiT b 5 oS o el by ol i ol 5 0, S oS 30 S5 e
o 3213 (bt e bloes et o5 9o 3yl oo 25s 0y 393 sl (548
(Shlome az 45 il b Sla s laat; OF ollas O i 5 4SSl | sy e Jp3 5|
5 ST (S| Sl odhe SiS eg e (sLisa (970 AN (i) 55 ||
4 s O oy 53 5 (ol CasSim 4573l 3 ol dind 5 a5 ) (2l S0k



S5 SMeayal 3 (Sl asly / (ool 4 g asgoge B3 3 (S lw i plow Cusgyie

bl 3yl 395 ol dm g @Dlenl (648 pUsi 53 1Sl eyt Liia Olgieny
b S5 g solizel Sl s (SnOlgr ol 12 Aol (ol pU5 eDul (sLaojsal
Wb Al st S S (s o2l 5
Lolin SOl gl 5 il oy 5 cagS St (\im L2b OLLeSs e o
A5l g 4 5 s 45 p8 b |y (6,485 (bl lsh 5 US55 )
amelor O @i Lk (5l a8 Jlas Olsis tp 03306 55 Ol (Sl S rmand o2l
Slgts 5 aS L 0T U eyl Ll el ool 55 bl a5 ool Sl (65
Sl Sygro o aib Js ple ShLasl g SLS sl alir ool O S
S &k LA o 145 SSS0) AS s sl olad g 39l (s gl Sla e
a3 53,8 o i 8555 i 5SS 3 oyl 4 slLizel I (Sl
3 AS Capyia Glin s CoaS 3> aSopl 4 slizel 5 das e LIS ) Wislis- (g5 Lans]
dﬁr%ﬁMcéb).ﬁ)bﬁ@ atusls Wl O 51 Ladd 5 ol (i 55 O (g1,
5 o831 548 m 23 458 a ol 3y L s Ll b ol Ol 5 ol D9
15 LT 4" sl 3L Olizman Il ool (6l cOloo ol 533,50 o daii s Il s
Shlome 5 S o 85 (sl aSo 53 E3yls b oyt (Dl S
5 Laa 5l 45%—:?)‘5/4-3 b 0T il oo cn S 5 s dalss  cwlow g iin yg
s i 56 OB Slie 0 e iS4 Sy (3L layes o b A Kuls
Sl OIS 3p50 53 03,28 (Glaloms 5 o oS (Bl 3 4 53 SR oy ol
Lyl 5 Lty ¢ gmpmnlom Uj a5yl B i oDt oy y55 dsle Cilasen ol LSS,
e S e 3 S ot Lo szl 4 Sz La oo G800 Coogytin Sl ol
L e 35800 pllad 5 it e gL A2l g0 5 A1 b Sy e (el 5
L lilodd miog oSl el 5 L3y o 5 Uil 500 ¢L§¢t L bl o it
S5 53 w2l (B Sl gLl 5 29 s Lalilme il SLS )3 e Sl
5 25-b g 0dod il £,5 55 (Shlme i L oa (2iles (g el ol oo i
ol sy i 51 OF 5 ol 0313 1y e 31 03litanl a5 oDl Ca S a0 ol prat
UL PUIS LT SO SO SV PR K SO PURS B YRy

137



1Pw

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

45 )1 LacaSm dalital 5 i sype OTL gt codllinn pie SU 51 U oo
oot 4S Llars S ool 5o sloyl 15 (G5! ‘5uu,§>j@|f B il
plad oyt s S 45 ol O i A las (g3l (gl dnd 51 ) e ST
Ol Jouss 5 Sloylar g palym 48T el (65900 (gl il (sl 0T 40 Lasliam]
T 2 Ol b (ol omgpin sl o8 5 Llasls ST bas Olaoms L agrlse sl

gl A s 5 A JSB )5S

S5 Az

5 Cagia Sy e S ogaas 53 (3L s Glaow I (SG allis ol 5

ol pladso b (S Aol Dy o3 pal oS e Siloes sy Slilome b (il gl

e ool S 5 (il 5 5els i STl (63870 5 pr (0l s 0 S5

Sls o jloa by O 4S QTg.._;): s am Lal el 131 o T 5 Cdgdone Juames
S e 515 ;4S8 (63929 g 5 ()lamin SN B9 5 Ll (gilwazge g 5>

5Ol el (gl I By Oldtatsls gy byl . blassls O SN GLas SISl >

el Ol 5 e B 3l (esseps b5 ik (s plazih S LS e il sksss
s 53 a1 5 ol ks 55 LAOT sl lgms5 La i lome ST lgum 5 ol )

Sty Sl (glaay il ST (i o a0 355 0 45 T 40 S a5 ol

Bz 3L 55 Ol i 5 oSl i 40 4208 5 Ui 0 555020 Slilome IS amss

3 5 Sl Ol ST gy g5 S Jlasl Sy STl 40 4z ol o0 (6287
Slcaegrie (Dl daslo )3 53,8 o plall sy ols (oo gt o 3155 ST

Cagpie ol I el Lglts O 31 5 amngl jluasesl 3 las CsaSTo 475, 8 o dotin o o

Aesl 038 oS gt 5 rtne gmte s Ly i ot Wata Som o 305 0 ool S

AL L L8 Olygs 39l 5148 sl Sl g = 28 35 ool gl sy ,iin Olan 45
oa bl Ol eslizal 455,50 2 sl Sy Olsie a5 L Ol o)l o8 5

ey Sliloms pledianalr oz 51 0T 0ls5 a5 ol 503 2y pilie 395 (398 oo oLzl



S5 SMeayal 3 (Sl asly / (ool 4 g asgoge B3 3 (S lw i plow Cusgyie

S 3025 ST amalr 31 pp38 om0 1o 5 398 3l sl Sl g SOl
w858 4 lsen (518038515 Solal b o Dl 5 0155 il uglsl s 0T 35 Aol
ol i O iy B g 1851 (5, Sk Sl b 5 ol (G Slasiz L5 Bt
AL i Ll 3 slasd oS 5 G 88 e Sl sl il sl o
Ot 208 o 53 0155 Dlge 25148 b 3 (¢ ) o plol Lo | 20 8 i
OLts g8 Slygians 5 Dl Plaws &0 o A sl 2 15l e 5T 5090 4 L
Sl 4 295 0 sl 455 e S 4 Jnb dmal 55 45 OLusOl ik £, )3 o > 0
508 et 4 i Ml 55 Slilone a0t 0313 ol OIS 5 o
32l 5SS oy OIS filome 53 s 33 0l 45 Jomys sl 1805 (3l
OI 3y90 53 sl 5 ST IV Ol 5 Olilsizs 0357 S35 2 4S9l 355 (gl 0 STOL,
s S s lewle 5 0L gal Slds slacwsS Olygs (3ls 53 eal ol by 5 i
LajiS 805 dislen i gLt 457 56 015 b U ol 0355 el 3l ol 2 487
S elple b 0315 (355 gy o e Slilans 40 Do 5 5 ¢ oLl geen
DI gty ool gl Lt 5 oals 136 Dl 55 015
(ol b O3y 5 ol (Sand 5 ilatar (ol OGBSl (6153 53 (Il o2l
SUlas lee b agarlse sl O 4 Jnsi 52 Sl 5 malyom 48T el (5500 (5
poke 45T e O 52 Sl oy (ol 03 5 oy OF Sl ki g b S 5 Wilasils
(sl a5 (6l (2lin y 353 0L 53 39298 (Sl = L Dbl 5 DUl ¢ e L5 e
35 U1 g0l o sl ol ol s @T.wu g0 by O 0 03,0095 CSned EE ol
5o el palS C>ge e B g B T P or Sy J PTCIUW P X\ EYCIONE S [ P P
SesS (Gomats ) 33 5 385 oo b 3 Olinys co3lsili loeigy (Saslgs 5 Ol camalom 4 S
) o8l o (L ol Slo3linul SIS 0 5558, 5 0y 10 s o B Ylomigels
(e a1 2l 6l Uy Saly 5 Ao 51 S gyl o3yl ailanledylST glsoseds 4 5L
5 e el Sl 4 i JL3L s ol ST Bl 5 4S8l
oy I3 45 5 dilouls 5l O o (AR e 1 2 (5t oty 457 ol (agd 12,8 51508

E R IR

IPE



14}

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

&bo gt

pS OB

.\,,IB,A-Ol,Q; ool &aliils (Ui.W"W) Obanyld 6),;,T\
https://www.sid.ir/fa/VEWSSID/J-.00-0 (Y)Y ‘UAL»:\ 98> u-'\*“ 9 add . olus; c)l)on
pdf/6015513900701.pdf

9 b i 3,509 93 53 Shlome (Sle 9 Bladl (GHIYAY) e Gliwdl)ygs oall.¥
oS pliwy :PJ (D \S\-N’}};‘

ol Al 2 5005 sl (2l ileyd 5 5,08 Bpd> (LBITA0) > s 5T alol ¥
VNP (DY i gy 3 5yhsS B9 lalllaa . colLoo

9 &S Boi> Wlallbs (5,05 oLSULS . (LBI1TA0) L (5pdn 3,55 damxn {ipmmxn (5180
Y B)Lo_u) ‘U“”\‘J”f)""

coo Mool Ao 5l g Ky ot 1005 .58 B9a 5 FIS .(LBIVAF) . s c Sla . &

Ol 1oL (Glodyl Gle doa :t.o.?)i) Lob\ow g \"'3‘)'? tsﬂ\w) (0 Fel) s L)1 Y

(0 Lol A ols (@obLTupl s s e daz ) omolidiyiuS (o) FeY) )Ly (g A
Az 0l

Saayh g pole oaagsy 03 (g JTLople doz ) (SIS PBluaws .((21TA0) . Y Lo 1yl
ool

:0hts (LT84l iz e e Aoz 5) 158 SMasin 33 70,5 (G5 FeY) Looly ol e
NF-AY (T)F L uogas Bsi

yowl| JT :\.w.ugo :[‘,_3 FEA| dﬁ\w, (B8\Fe) SO (O oxe ‘L_,.Lal.c ):>.W

DGl SlsT 08 anyis Juo\in 55 Slilome Aaudd 3 5 ((2IFAY) Dlsldl Aabli . g Y

REVENRTSIFE IS W SRR PG VR B WAL /S U K RN 2R)

Sy aals ol 1y . ol do i L oo ddasl, 9 olilowe do s bz Lo (3 FAA) .s5La (ot O
0l 105 (LT iz e Gl )b o ) lez DS ol pole

Aaliinghs i g 53 Heoma0 bl ol Seule 5 ol Sanby Jolis.(,51F40) . ssla (et \F
AOONN (V)Y (5SS Boi>

105 ) handd S 53 S (i el § (50 Bod> (UBI1TAY) L sola (e, 1Y
ol o5


https://www.sid.ir/fa/VEWSSID/J_pdf/6015513900701.pdf
https://www.sid.ir/fa/VEWSSID/J_pdf/6015513900701.pdf

S5 SMeayal 3 (Sl asly / (ool 4 g asgoge B3 3 (S lw i plow Cusgyie

(g8 40) = pmal 9056 () s iz 1,5 La bl 5,S5187.(L31Y49) .ost‘ramoﬁ.q,L.i:.\)\
gz glan o g yulys ) Laaslg s 95 glan o B (5l I lias dolitsl

DHOZ )
JKiz 10l (0Ka iz (bl > dazy5) ali\ome il ot (LB L dugas S\

(Sl e dazmn Az ) gl g Goguatll (53 ol Sl (GEIYAY) o lio2ns s ansb. Yo
oS oliwy o (slas) s3la (50 abid 350

aSal 105 aeel B9 53 > Sllae Sla (U3IFAA) Lo, dasea ((5,ab. Y

A o § B3l o siluo £ s 350 5 iS58 S, S5l pUBS 53 S (451 Foc) .5 Lgapmsl sjape. VY
(p2) hB oy oles ol 5,35 8,95 Al

Jaiw el Splazz] Lol sladas Lo (IFAF) il )l (595 trsizen dws cisjope YV
https://dor.isc.\FY-\F ¥ .(F)le i punluw pole dalibutnghs s30T g 3laww pogie 93 ulusl
ac/dor/20.1001.1.1735790.1394.10.4.5.2

Ol 105 -pyz llgranly § SIS ¢l @S . (,21740) - (a0 N TE

Ole 105 A3LL,S0398 (6 )8lp,2 (LBIVAY) e« yiSu 8. TO

REWNWER VS .f)\m\ 33 <9 b f\l?ﬁ (O9\YAA) ogls (2 yd . YF

9 3 5438 3l 13 0155 Slos 48 3lis g (GIIPA) e damo ap STV
https://dor.isc.ac/dor/20.1001.1.27171469.1399.1.3.9.2 .\OY-\YA (1))

AbTie3 (Sla polie daz3) (BSI ((2ITA8) . Oogins o2 dosxn S YA

(oisls 80 hes H Bgis SIS L(LBIFV0) L iy« amxa. T

coliniS (g Uy 1o dolus lamdnals slayis . (L3VFY) . cpmn e (53 LTw ] Lasmi. o
A2 105 (S 2L 050l 25 e e Aoz )

comag :0he3 (plle e llane o) i mlim &85 dadie (U2 \TA) g, T 3990 Y1)

ERIC| WS I COW- WIS DS JYCH PRS- PR - (-3 ) 4 '4) BPSIET FESVIION o 4

il g Saah olfingsy 08 Ohlome GOS8 5 bz (L3I inx (gpinz Loy TY
ool

ool At 3l g Sayh 0Kt gh 1108 HAS lams Cusmigpinn (U2 ITAF) dosnn { SO0 Y F
35.Dubber, Markus. (2004). A Political Theory of Criminal Law. University of Toronto Legal

Research papers.

IPg


https://dor.isc.ac/dor/20.1001.1.1735790.1394.10.4.5.2
https://dor.isc.ac/dor/20.1001.1.1735790.1394.10.4.5.2
https://dor.isc.ac/dor/20.1001.1.27171469.1399.1.3.9.2

Criminal Law Doctrines

Print: 2251- 9351
Online: 2783- 3704

Feasibility of Restricting the Evidence for the
Punishment (Hadd) of Drinking Intoxicants
(Shurb al-Khamr), Based on the Existence or
Probability of Reasonable Harm

14 Sajjad Danesh Ara **

1. Corresponding Author, PhD Student in Criminal Law and Criminology, Department of Law,
Guilan University, Rasht, Iran. Email: sajadroostaei69@gmail.com

Article Info

Article type:
Research Article

Received: 22 February 2024
Revised: 20 March 2025
Accepted: 21 May 2025
Available Online: 21 May 2025

Keywords
Punishment (Hadd),
Khamr, Drinking
Intoxicants (Shurb
al-Khamr), Harm,
Evidence.

Abstract

rinking Intoxicants (shurb al-khamr) enters the realm of re-
D ligious obligation and is one of the behaviors whose punish-
ment can, under certain conditions, lead to execution.
Achieving this ultimate punishment for its perpetrators is not particu-
larly complex, as committing the act for the fourth time permits—and
indeed obligates—the execution of the death penalty upon all respon-
sible individuals. This description first reveals and then sets aside a
new dimension. Behind this dimension lies the principle of caution in
bloodshed (ihtiyat fi al- dema) as a foundational strategy to prevent
the reckless implementation of the aforementioned punishment. The
crux of applying this principle (caution) arises when the aforemen-
tioned penalty is intended to protect God, termed as safeguarding a
pure "right of God". In this context, it appears there is a cyclical de-
bate between the minimalists (those who define khamr consumption as
only that which causes intoxication) and the maximalists (those who
include all consumption, whether it leads to intoxication or not). In
this balance, as will be clarified, one should generally adhere to the
minimalist position and apply the principle of exoneration (bara'a) in
cases of doubt. This article, using an analytical-fundamental method,
proposes a demonstrable hypothesis and attainable conclusion. Evi-
dently, what can be discerned from the observable evidence is the ab-
sence of a robust argument for extending the hadd punishment for
khamr consumption to cases where no harm befalls the drinker or a
third party. Although there may be doubt regarding the inherent harm
of mere intoxication, it can be considered a form of harm and the point
of intersection justifying criminalization. Therefore, it is desirable for
the legislator to consider such foundations and contemplate reforms.

Cite this article: Danesh Ara, S. (2024). Feasibility of Restricting the Evidence for the
Punishment (Hadd) of Drinking Intoxicants (Shurb al-Khamr), Based on the Existence
or Probability of Reasonable Harm. Criminal Law Doctrines, 21(28), 127-150.
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Abstract

niversalizability" is one of the three formulations of the
U "Categorical Imperative" in Kant's theory, which con-
siders the morality of rules to lie in their universality and
applicability across all times and places. Based on this, a law is
universalizable if its generalization does not lead to contradiction,
which requires that the rules be free from personal aspects,
non-discriminatory, and unconditional, allowing everyone to
abide by them. The goal of universalizability is to eliminate con-
Slicts and unjust privileges among rational agents. In this perspec-
tive, every rational will is self-legislating in practice, and a rule
that is valid only for "me" or "us" is unworthy of universal legisla-
tion and disregards humans as ends in themselves. Therefore,
retributivism, which views punishment as a logical response to
crime, aligns with universalizability more than utilitarianism,
which merely reflects the interests of the majority. Criminal legis-
lation based on racial interests, religious considerations, or the
ideology of the ruling class is rejected and unacceptable in this
theory. Universalizability is alien to approaches that seek to local-
ize criminal laws with ideological and false motives, and it consid-
ers the validity and legitimacy of law to lie in its morality, such that
individuals comply with it out of duty and for the sake of duty
alone—an idea that ultimately leads to the convergence and unity
of criminal systems worldwide. The principles and foundations of
criminal law are universal and comprehensive, and these princi-
ples cannot be localized.
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Abstract

he innovations in the new draft of the Islamic Penal
T Code concerning forgery and the use of forged docu-
ments include the identification of additional forms of
this crime and related conduct, logical categorization of its natu-
ral and legal perpetrators, more precise elaboration of intellectual
forgery, the inclusion of currency counterfeiting and mutilation
within the scope of forgery, consolidation of provisions governing
banknote forgery along with modifications, and the revision of the
quantity and quality of some sanctions. Nevertheless, the imple-
mented changes do not entirely remedy the deficiencies of previous
regulations. Despite its necessity, the draft has neglected to crimi-
nalize certain acts contrary to public interest related to forgery,
such as the transportation and possession of forged documents
and objects—particularly money and currency—as well as the
manufacture, possession, and trade of tools used for such acts.
Furthermore, the intervention of legal persons in this domain is
inadequately addressed, with emphasis only placed on the viola-
tion of research rules and ethics. Additionally, where indirect ref-
erence is made to intellectual forgery attributed to the personnel of
governmental institutions, it lacks specific provisions and differen-
tial sanctions. In any case, this research, employing a descrip-
tive-analytical method and using library resources, discusses the
positive and negative aspects of the approach taken by the afore-
mentioned draft.
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Abstract

he institutionalization of restorative processes for juvenile de-

linquency, given the importance of reducing recidivism rates

among these individuals, has been widely embraced by poli-

cymakers in recent decades. England and Australia are
among the most significant countries that, by institutionalizing specific
restorative processes within their criminal justice systems, have ar-
ranged comprehensive support for the development of restorative think-
ing. Accordingly, the present article aims to provide the necessary com-
parative knowledge for countries such as Iran, which are on the
threshold of institutionalizing these processes, by conducting a compar-
ative study of how restorative processes for juvenile offenders are insti-
tutionalized in these two countries and identifying the challenges that
have emerged in their implementation. Using the comparative analysis
method, this article has found that in England and Australia, restorative
Jjustice has not been implemented in its true sense. If the same limitations
existing in criminal justice—such as lack of resources and time, racial
discrimination, authoritarianism, and inadequate training of practi-
tioners—persist in restorative processes, the inefficiency of criminal jus-
tice will be repeated. Ultimately, if a country wishes to succeed in insti-
tutionalizing restorative processes specific to juvenile delinquency, it is
fitting to adhere to restorative principles and, by recognizing and resolv-
ing implementation challenges, to accord restorative justice its deserved
position.

Cite this article: Tolouei, F.; Sadeghi, A. (2024). Challenges of Institutionalizing
Restorative Processes for Juvenile Delinquency: A Comparative Study of England
and Australia. Criminal Law Doctrines, 21(28), 205-240. https://doi.org/10.30513/
¢c1d.2025.6339.2026
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Abstract

n some instances of involvement in a crime, the victim them-
I selves also plays a role in the occurrence of the crime, such that
they are both a perpetrator and a victim. This situation, termed
"participation in crime," is referred to in Articles 526 and 527
of the 1392Sh Islamic Penal Code, where the legislator has, in a way, ac-
cepted comparative fault. Subsequently, in the 1399SH draft bill, the theo-
ry of proportional liability has been accepted more broadly. However, it
seems that even if their actions and degree of fault are completely similar,
differences still exist between the perpetrator and the victim (who has
committed a crime against themselves). Therefore, the research question
is: Can the "infliction of crime upon oneself" by the victim alongside the
perpetrator(s) affect how responsibility is distributed? In other words, in
the case of participation in crime, if the degree of fault of the parties is
equal, should the liability (daman) be divided equally, or, given that one of
them has committed a crime against themselves and the other against
someone else, are they subject to different levels of responsibility? The
placement of these articles in the Penal Code under the title "Causes of
Liability" links it to civil liability, and specifically in the case of participa-
tion in crime, it becomes connected to the "Theory of Symmetrical Inter-
action," which considers the role of the victim. Based on the findings of
this research, the act of committing the crime by the victim has character-
istics that, from the perspective of economic approaches to crime includ-
ing cost-benefit logic, the level of blameworthiness from the viewpoint of
ethical theories, the perpetrator's motives, the degree of fault based on
endangering oneself or others, and similar factors affect the determina-
tion of the degree of fault.
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6. Contributory negligence
7. All-or-Nothing Rule

8. Comparative fault

9. Symmetry approach

10. Art. 8:101. (1) Liability can be excluded or reduced to such extent as is considered just having regard to the victim’s
contributory fault and to any other matters which would be relevant to establish or reduce liability of the victim if he were the
tortfeasor. (2) Where damages are claimed with respect to the death of a person, his conduct or activity excludes or reduces
liability ac-cording to para. 1. (3) the contributory conduct or activity of an auxiliary of the victim excludes or reduces the

damages recoverable by the latter according to para. 1.
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Abstract

he establishment of justice is one of the most important

objectives behind the founding of the International

Criminal Court, just as the Statute of this Court and its
related rules have been formulated to represent and administer
Justice within the international criminal system. Therefore, the
central focus of the current research is to analyze the nature and
challenges and limitations the Court faces in realizing this crucial
goal. The main ambiguity is this: which response, in the face of
severe international crimes such as genocide and war crimes on a
large scale that plunge the world into injustice, can claim to be the
emblem of the return, establishment, and realization of justice?
The findings of the research indicate that the Court faces signifi-
cant structural and response-related challenges in achieving this
objective, including limitations in exercising jurisdiction, difficul-
ties in referring situations to the Court, constraints regarding the
specific instances of crimes under its jurisdiction, as well as chal-
lenges related to sentencing, reparations, restorative justice, and
reconciliation. These difficulties and complexities have, in prac-
tice, rendered the establishment of justice relative, limited, and
symbolic. For this reason, one must seek meta-justice; meaning
that by amending the Statute and paying attention to peace-orient-
ed mechanisms such as "apology" and "forgiveness," the short-
comings in the Court's dispensation of justice can be partially
compensated for.
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Abstract

ew monitoring technologies in the field of social crime

control act like a double-edged sword, simultaneously

bringing vast opportunities and threats. These technolo-
gies are considered essential tools for addressing contemporary
security challenges by improving the efficiency of the criminal jus-
tice system, facilitating the detection of complex crimes, and opti-
mizing the use of limited resources. On the other hand, uncondi-
tional reliance on them leads to unintended consequences, the
most important of which are the violation of individual privacy, the
reduction of social equality, and the transformation of monitoring
tools into autonomous objectives. This research aims to present
solutions to reduce these negative consequences, using a descrip-
tive-analytical method and citing library resources, while examin-
ing the role of technology in crime control and the consequences
of excessive use of monitoring technologies. Research findings
indicate that monitoring technologies, although they increase se-
curity in the short term, in the long-term lead to the erosion of
privacy, structural discrimination, and the weakening of moral
principles. Therefore, by adopting measures such as balancing se-
curity and privacy, developing transparent laws to limit data col-
lection, and increasing the awareness of criminal justice system
activists about the limitations of technology, these consequences
can be reduced to some extent and human dignity can be respect-
ed.
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8. Trusted travellers

9. Suspicious immigrants
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11. Wryly

12. Where there is a will, there is a way.
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13. Anindividual’s right to anonymity in public spaces



e oSt hla /b apags s sy (eloazl 8 55 (59l 2k

OLul bl Lo esbl 5 Gam 31l o bl 4 (9 (695 4S 3505 S (slouts]
aS ol (B 5 (35 o5 S5 ks L5 ol (ol Bl (cages iblis ads- )
S5 53 (638 Uil 5 o oo Sty ()M 5 (St (Si)8 (i el
el Jlses

I Slogzle caley b (55908 5l ol .0~V
B8 5 ) i Al 4 35 il ey 4 anal 51,31 L (sl b G o
© by Slyrie 55,5 e oslizal 5 ods Soshper (S5 sla g9l I Jool LMD
=l e L;”T@? Ol osaas 55 T b 5ylls S8 s 3l 03z
Cnsb o Ol yem 53 .S (L Ol Olig g By 5 pls |y La ol 5l eslizul 3= 457
o3 esls SHlas glaesls jleslaal 5 ngﬂtc.g-)’\ Ol b Ol (gl o) 51,81 4
Oliab! (gl 3lad Sl b clsls p oKl (63,5 ol dis-l ol San a8 Lol i
Sl s (595 12 (2tn (Sl s Dl S 4 1335, 855 pages 2 Sl
(S Lol 48 ol g sl claggyslE ol Sl 5 Ol las Jyous Il
S (Glrosd 5 Lagyslid paime mnyp 5 cylss ppliteds cameite Oy e os 5 Jols
Glayslhs it las 5 Sl bl Jols dlgi ol ol . ALsL als 3955 LM
s 5 Jizs EIB ol (g 3l plain Sl plowil ()] ol )UT e 3ylss
sl Laosls ool 3l o3liule g Jlazor| 5 (685 oy 3 s pms 2l 33 Ol 2 jos

O3 5 3mare st (DS (la ol 51 a7 (slosls pa 80 T LI 51 (g5l 53
468305 53 1p05 b o 5 398 STl b 3,80 18 ey Sl 3 Olliggged 8L
Ll o OBUL 30y ol il o Uael 555 (gL (65U 51 3Lomn e d3lizunl OB 305
Oliee 4 a5 L ol pand Syl ey o 13l a0 5 LS e llan o515 31y 03)ly Lo
".(Adkins, 2007, P.451) Gl 13 5B Y5 Yooooo 5 Y5 Yooo e olas

Gpom sl oy (ol 3 (e Gpiom Mallir Gl -2 Gpim e oMl

sl ol (5l Sl 53 Yooh gz (BIPA) (gl S agey SIDI aopnas o 0556 o sites 0380 ) T
Oooe (Ghas 2 18 (Sl 5 Y5 Veoo (a8 (violation) L2 & (gl ol odus0b; 3,8 18 (sl ool Yo oo slvul &
ﬁjﬁduoxmﬁ (Sl iy plS ) doles aJlzs |, (actual damages) _ox3ly oyl L duS colys el e s

oy 5l Lads o coul 1 Sas Lacasl e e K sla 2 L (class action)

PIA



/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

Slasll dam) 53 s pds 5 Sl S s oo Sl C Bl Sl ) ol i
Oliebl 4 Ll oo (Medlim Glacsmle L (o635 (omen S o0 ol)d 5545
5 Sl Laesls Ol g ¢ zliad lasjgm ol 53 65 Kan bl 5 55 Lu 51
S je 5 50 (eSS dags S ST ald gl il 0 (S 53 (65
S eolaiig3 ) (oopme ik Olis jons (8o pilinns ¢ D5 (5La (59 ogmas- 5
el 5 (A Ol 3Lgipsye SlaOlLa ¢ ctaio Olde LSl 4o
ol Oliebl U a8 Wl e (slaiyOle 5 810 (8an -l szl
Slagy i sdams gla > | o5 )3 Godae sla s Laous aS 54
b s 457 (3031 (S5 Lo L ilise oyl 5 ol o sl s
e s bl b St 5,5, ool ol s g (lodd Jamze La (g sl ool 5
melizels Gl al 5 Dl das L ol 580 457 iyl 5 oo ihacdlo g sl
s L3 gyl 5o st anlse (S lasslE LRl I (S50

S a¥stes dalinad 4y ol Sl (IS eyl dasi lialy Ol 3|
Sl o oSl codlis ;i Syl o gl ool diloded s sla syl
b s 5 e el O I B S e LS Gl By 0 pl
A Sl b el Al ki Slalous planil 5 (opas o Lado slagz Sl
.(van Brake, Rosamunde, & De Hert, 2011, P.113) Jles,S slgrines o5)Uas (sl g,9l5 ool as-
s ¢ oliad CLE); S s leslanwl i) 53 glad > B bl jsie
(b sheame copas 5 (53 OIS Sl 4 Lyl OgreS YOIA el gyl
coley Vel Sae S8 Jol 0 s enyls (goliyl s ostan jisn S5 5 dngs
fplnnd poke P fodiSoslinul Lo ogtan Jiah Copde YRS Y nole Gpd
S5 e ol o osime igh ($33L5 Lot )Ly it w2 SO Lemel 0
il Bl ol 0 ol L aS 5 ity 1D

2515 Wt aald8 LS b Laog S L 5151 Olos jaas Cidises Lot S gy ols!
i Ol 33,5 o sl (SLalil s G 4 aads 395 poiaze 45T Sl 50
Lo jplatads 5 Al 0gh 5 555 o Cb o 5 Laesls 35l 5 (2bi)l sla s



e oSt hla /b apags s sy (eloazl 8 55 (59l 2k

OBl ptmean 3,8 51,5 O8an oyt 53 (S e pLs 4y 531 sLaze
awils b O 3, Ses 1 3188101 4 aS sl (69,0 oLiad 5 ks ada 31 (5355
(o o) e pamal) 3983 Dl Sl (65188 il on 55 45T (slad S sy

G 5 oolom] JmS 55 (5L Sl eslital 53 555 e il 4S5 ol ok
Ol 48 iy 485 S ol s SalST (5588 (] 48 358 g Lol 2 51
i Ol L gl ol o cogimn g adam 3 Laylnl oo ool 53 LI psls o
dgdmes A 352 5 AaDIS Ll (65,0 235008 L (ST il pLLiS o)y el 487 ), s
OLSasS jLas s (sie oSS SLedbl sl oo (635L5 1 moe (LTl el dlyo
Dygpie ol dide colaza| 2855 (65515 a0 Sl gyorll dias 13 (548 e Jlue
Sl Ogmman 5 dLBb o dld a5 i a5 0356 3 (O S Tus 9> 5 0B 48Tl 4o
b b 31580 ) i ol DLt ol 5 ek Sl 55 S slts
(s2bad U 0L 5pd Lo oo S0 Jlazl 510 5 st 53 OLsie 5 2oyl
SIS s 55 els Jls| glios a8 o) el andls j Ll Aol liad adesr |
o ol (sla gt i IS o LiasBl (A5 o VAT 5il) S pp i d 5 5 0
il Lyl el 5l o g pile 5 gty HLST)) (5550

Loyl Sl eslinnl (Spi gyl b5 Hplaten Olid 5l atoy i 4y
)l L S3lils g 51 (6,8t (61 (oo Lal il (6500 (o 4 ST o513
Sl 5 Ciai 5 Jare (a5 laySyle Oluis 5o by Aol gl oS S
GDPR 5525 L Ligyl oolowsl ks 5 i (slaps S 5o (oo eJlie (gl s 0550
4z L Ol s ol ods (8 (95 sLaslgs o | (ol oo ok
Sl 05306 L S 2 ylons 0388 55 08Ty sl i 39mse ilys ST
ims e 55 (pogai oo Copgomn b (i oS (65Luan) LG 0 5L ol
U el S ol teul il s b Kos sl LS5 s d o pla|
S r (30 (S5 pta gy Syl Lo 5 Ul 5 s L S5 s | 56
Lo il ol Lol eoal (90 (olir ol OLse (2T 2lidl a8 ¢ s 5|
OLeiS U jymngtel 0laziS U5 sty dewn sl s 3351 glaylacs a0 s

PPo



g

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

PR Gl soges SISO 5 Lad S e 53 e caiged (Sl el (gt Bpd
Sy Jgze 5 glaylnl 0 (655U (glacosgdos I 8T xSl s o
iz ¢ a3 IS (Lo izl Ale) ptes o Ui 55 Olingd <L (izman
4S 355 o JodS dali o caaa Syl a s o Sl 5 coilis et oy
Y f3o5e Sl (eopa o JolS (SIS slgi el lS03 (6l (S 355

ol 6l 5 s gl bl oslial U slazs | Olaxi€

! (S3,K39y b yiS  swskigo plES.S-T
Ale (o 5 e 3l ) o 5Ly i (sLa 6315 51 (103,28 L 55 51k le L
a3l (AT alidl s gl o ime amale ol Laaslys gomeiileys (sLaol
ol San Sy Ohla 5 Olsline  SaS (sl doidar (sLagyls Sl eslizul (g5l S
S ey Sl Olazma by Sois 5 (Mol Slial sl (63918 Jlasl sl (olaely oilsn
wel il aleymee ,Lady 510N (3l ol s ote 45 Slaosed 0 (5,8 5 jual g3
bjp 4S” (Situational Crime Prevention) js>eeux3se szi.w.uﬁ RN Sy P9
(FV o ATAF (e3LTs ol imms) S ;J;).)oj'f)" ng.ima JLisa o L;LACL/J,'\ ol U
Glaasliy -l lassaly Sleslazul o o g amalor (g5ludiallss (sl (6558 51 Ols5 o0
e (P BIF SlatSl Sl eslizal L oo 3Bl Ol (sl diadign il
sbaslag el jaas b akilae Uﬁf)}i" Gl Blas Ol 0o Wil i
N laazaS LS i rr ot Labiles s (Open Source) ae slass”
585 ) SN GG (oo Sl e dmalr 5 Olliip o <OLil G 51 [t
Sl (B gla sl eslinul ite Dlas palS )3 Ll oo (Bsi> slasm
Cblis ages Slyde dile il sls b Lyl oslooil 487 580k cdsl Al
rre oy Oen )y S g slaosts j oslizul é,jcg «(GDPR) Lassls ;I
drng o G 35505 48T il OLe 3l oL 4l .(Lyon, D. 2018, P. 56) 355 §rsias 31,51
s Jom o5 4 ol S (A g o i e BT (a2 S
ST S e Sacdoy ) (Lo ons W Lol B idn 4 ST o (g5l ol sl

S copdled  dilanal> 55 3950 sla gL i.A.;Asu.u&a}l el sgs u..ij}aT laosls



e oSt hla /b apags s sy (eloazl 8 55 (59l 2k

A3 ey 5 Dliad (gl Lal a0 2ol ) codlid i (XAD dy e oS 52
S5lsn oMo (Bl Jmoly 353 o 25 (5 0oz ol L a0 (B s
b3l 5 eliad sl (glesls sl sLaeyss )55 s Sl (35 (53Ladkiadlsi 53
T oSl 45 Wiles 3L 0ladl a3 (5L U conladtul b
o 03 (bl ile 95 L (g a5 cmmalar o8 o ¢ s 23 et b)) ES )
bl Y oliad- el slaslg @ydd 03,5 39udoes (Sl ol 8501 01085 ) s ln gy 4y
ol 53 gyl sasas ()1l 53 (Gt G DL 1 s (59l Loz
b il ma s s liiee (bS] DLl Gsi dilraw a5 pikas LaySal)
wal symn SIS b (sl oy DL 5 (5, Sellan (sl 0BT Sike Lasl
1 3y3 a8 ools dalgses 2l spamse Sl L (5 (655l (ST ol gl

A Al Jds 61U IS gl sl

Woleeiiion 9 Spdaesd
s acan 5l lodms b o coleznt mS 53 (5ylss slaeyslis b3, 5o
IS 53 (s lacsysls o iag ol (slaasl 4 4z L ol 4z L, ST L
e ol IS ol L G5 o s 455 (Gdiad Op2mat o oS laz|
sla il L abilie 6l (032 )l aalie (3l 5 ol oSl S (g0
RS (g o s Do (Sl U Saaley S0 (g3 Sl i ol e el
slseengs  Slal s S lalnl Jods 5 S| sla )l olmal o slazl g0l
Sl c]a.w e y s slaslgni Lag sl ol 5l a¥ste LSf,f%—.’ Sl doylsolan 4l
355 o 45D
(G Lw B3lilsgun 5| (6pSba) G35 9 (Ao oS I
Saslpmer Codgtomn Sl olanil (il oy 10530 Dlid Slaymler (s
a9\ 0313 0353 (sl ol 2 ST L G 4T BIPA L syl GDPR sle Laesls
G S g Db (g)slan 5l i ST el s 035 (o920 slaesls

.Ql.l.':),@.fe ‘]a..»}:; Laeals g)-.\_>) C)Lp\ g d



Pre

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

=3 Sl ke dralm 5 Olyslsd Ul s 1 S ize ¢ Jizaws , LU 3L sl
el o Hlas sla)Sh5l Al (S lats o 3l (5,8 b) \—"*ﬁ)}g‘ 0T
&= (COMPAS) w5k o (st LSL“MP (Open Source) — LS les! 4
U (L 5yl Sl esliul Cossian o solazml =630 S, Sem lulis 5 codlis
e (i 5 (N b L) s
(Ao gl als) Sildes § (0 oyl .o
oS gt o e L) Sl et 1y B sla sl b
el plelis 9sus Laesls Jd=s ¢l (Differential Privacy)
solad U olad glapiaca s (Explainable AD) pd s co5tme g plesl
(ol 31 (6,8 8) IS 555 by (6 Siomanal Gbte il ek
Slodiailys a6l L o oyl o5l 1 Dol (5La3, Sy L (658 (518
Shapt o s S ou\f S suuuf Al
Dldecaadge J S 6)LA>=")—§~ Slra ) glresls o oxe ‘5»;—.3)9 slaasly
el (539l gl (el g (Kitesd slooyal, .z
skt Sl 95 BN el (Slaoyss (65 s sl ol OLIsma (2T 2l
Loyl (S5 Glacyagdow Opoman (Hsol Coppmn L (oolozl OhIS3 I 5 Liad
(gDl Shlos 3556 VA 83Le) Lailloes (65lw(638 Jorl b (6958 (5als g i ¢ 5yUas
6o Jandlygiws 31 63130 SN (S Il 53 ogman ign loslizal SN jpice sl
(YA (L gyl OgenacsS
U gl (oses slapialy slowl L St 50Ky 51 OIig gt S5 lie s
&Ldg@ﬁﬁ Lamnss lresls (@yslan (Slodks dsle ¢ 55 lapin 3o
sl 2alS) laslay la S 52,k 51 (g e dsle) 5L)s cases
(01 g
5 5 el dmelo acdis a5 5 (655l a8 cnl OF 51 S gy ol (slaasily
r il 555 sl Ol Il (51,3, 5,8 53 OT (b8 a8 ol (g0l a8 ¢ onitol Sojmens



e oSt hla /b apags s sy (eloazl 8 55 (59l 2k

fo3litule g JL3 55 Jyfame sLaslgs o S7al Y tlagtcs 3, Sae 5 Cldal s bl )
ol Lo 5 Sl S sl | F gyl L s 51 (6, Kty 5 Slaail ogley
(b o B (gladydiz (63,05 3l L Les U L oliad (sladsl b 53 Olusl (6 )soes
ks a0 by 015 3,57 (6,8l Sl 4 (sl o 51 015 0 olezl 5 SN
233513 o g e L 5 AWl (yols adal i (S C e ol Ol
Sl LY b 55 4l (6ysl Jolie 53 Jlais ys a5 osllas ol ol
RO IR S s")‘&"

ST slogingis 5l Gals S

&L 6ys\B sl (Ethical Scoring) (M1 asjlasl Jdos (ilumesls OIS sy

skl slasylaslen 5 (69l (gilw Dhul) og slajline o 2 Ol 53 5yas

PrE



Pro

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

&bo gt

Lacgsgaome g Sluatio e guan Ghgd Gob Sl )2 1S5 5l (6 (G21F0)) - phad osall)
https://doi.org/10.30513/cld.2023.4345.1701. Y V- OF ((Y7')\Y (5 S 398> (s\nojgal

o 0lil g b Yl 3o 53 O 5l colem 5 roguas pap> (U3WAY) 8L i) Lasl Y
A= (OF0 (2l 55 (il pyle g Bodo BaSiSNS

(S Sloa 55 Jibs Olgie s e guas Ghoa (G81FY) Yl (B3ko Lzl Mulialy ¥
https://doi.org/10.22034/L.2024.415210.1392 YA-Y® (\A)§ ((Bohs (y3wsd

Aledlo Guohiss syl il lil g cads la gy (81Fe0) .Goliodamme (Bloys ¥
it g pole )5 Giagy

Bsaz dowe o gis Gy 5 2w )d (U8 ) ez (5l nng Al 1Ly s ol 0
https://doi.org/10.22106/](j.2022.542062.4506 .YYF-Yo\ .(\Ye)AS ((gpumSals

Olel i i o 51 (K98 slims > lbls)| oy > (G81FAA) Ly 55005
SO-YY (W oledbl (5,9l g Ggi> dalihns .oy lewdSSl

50018 53 32255 5 Grazsb Gale Geg Slaatunl (BITAY) Gulie Lle Sy il 2.V
https://doi. NAA-VOF ((14)4 eVl s Bods lallba Lole dalibad . cii> Ll Al
0rg/20.1001.1.23225637.1399.9.2.8.3

69l g oz ity (o) Foo) L uizxe ‘roJ_S..oL;)La.sl 1l lelw (s agatome L an S A
YoO-1AY (YA F (il pode lallbin 53 (g 6\d,9bmd oy €959 5l (5, 55 Ly,

5 o bSHSS 295 53 Sogsll s slasyadls olSan (31Fee) . lepsal (5 59nnn.d
https://doi.org/10.22034/ Yo=Y .(Y)) «Sctnd 5 O\bAS,\ dsgutn, deliliad . ,oguas >
rcc.2022.251311

) 51 (5K o sl S iy S5 (UBIWAF) e 3L Tl o e
05 25908 T prr 51 (6K Babsils 055, o dage 5 o 09532 10 Azl
Olio

degams U pole 53 o 5l as¥le (i (BITAF) rwGle (5oLl iz )
o 105 (550l ez 185 5l s 55 Ylia

029 SR )5 iy 9 (6,0 Fgi> Aigm (UBIWIA) e e (53 LT] azs Y
Ol 0l Sy AS Boi>

b 2 (520D 195 bty — 95 oty (3IT90) . prm e 8oL T sl oz Y
O Gle p B ) (DIl degera) bz pode Slao)l ;)0 l o ks pie bz
Ol 205 (S LTl i


https://doi.org/10.30513/cld.2023.4345.1701
https://doi.org/10.22034/L.2024.415210.1392
https://doi.org/10.22106/jlj.2022.542062.4506
https://doi.org/20.1001.1.23225637.1399.9.2.8.3
https://doi.org/20.1001.1.23225637.1399.9.2.8.3
https://doi.org/10.22034/rcc.2022.251311
https://doi.org/10.22034/rcc.2022.251311

b St hlo /o s oo b spy (sloar] 325 )3 (5)5li8 s

2 ole Dbl S g 5LET )0 Dbl i (p31Fe0) . prms e (53 LTs,l oz VF
0lo :0l5 (GZ e pape GiedisS 40) (b pole 5 Dl B)laallbyols ,5 azles
om0 XA Y SE S VIR BRI} 2 DR EVEURE PP P RN ETER W KW g EERT
.ui._;b
Sl gl 73 G)S&A_.; (o0 VFoY) - ppunz sl 9055\ 7
Gegy dallad ool ) 5l 6ty G (g3l il (GBITAN) ol 551V
MW= (5)Y (S Bgb>
cowyals ol 55 (Ko guSIl Al Sla Jills (o) Feo) . aublé ool o> (s dge o (sellIA
DOI: 10.22054/JC1.2021.59800.1281 AN-\FY (1) 5 i p)2 9 (6,85 Hoii> lallban
19.Adkins, Lauren D, (2007). Biometrics: Weighing Convenience and National Security
against Your Privacy, 13 Mich. Telecomm. & Tech. L. Rev, Volume 13, Issue, 2, 447 — 459.
20.Angwin, J., Larson, J., Mattu, S., & Kirchner, L (2016). Machine Bias: There’s Software Used
Across the Country to Predict Future Criminals. And It’s Biased Against Blacks. Available at
https://www.propublica.org/article/machine-bias-risk-assessments-in-criminal-sentencing
21.Botsman, R. (2017, October 21). Big Data Meets Big Brother as China Moves to Rate Its
Citizens. Available at https://www.wired.com/story/chinese-government-social-credit-
score-privacy-invasion/
22.Byrne, James & Marx, Gary, (2011). Technological Innovations in Crime Prevention and
Policing, A Review of the Research on Implementation and Impact. Journal of Police
Studies, 3(20), 17-40. https://www.ncjrs.gov/App/Publications/abstract.aspx?ID=268048
23.Cheng, Lijiao, (2013). Understanding the violation of IS security policy in organizations:
An integrated model based on social control and deterrence theory, 19th Americas
Conference on Information Systems (AMCIS 2013 , 160-186) DOI: 10.13140/
RG.2.2.22466.58561
24.Clarke, R. V. (1997). Situational Crime Prevention: Successful Case Studies (2nd ed.).
Routledge.
25.Coleman, Roy and McCahill, (2010) “Surveillance and Crime, Key Approaches to
Criminology, 212- 234. ISBN-10: 1847870310 , ISBN-13:978-1847870318
26.Creemers, R. (2018). China’s Social Credit System: An Evolving Practice of Control. SSRN
Electronic Journal. http://dx.doi.org/10.2139/ssrn.3175792

PPy


http://10.22054/JCI.2021.59800.1281
https://www.propublica.org/article/machine-bias-risk-assessments-in-criminal-sentencing
https://www.wired.com/story/chinese-government-social-credit-score-privacy-invasion/
https://www.wired.com/story/chinese-government-social-credit-score-privacy-invasion/
http://10.13140/RG.2.2.22466.58561 
http://10.13140/RG.2.2.22466.58561 
http://dx.doi.org/10.2139/ssrn.3175792

PPV

/4

YA bylots VoY (yliae) § 5l YV 650 /" ,/},I

27.Degli Esposti, Sara, (2010). Public assessment of new security technologies: Beyond the
trade-off between privacy and security, Public Understanding of Science, Volume 23, Issue,
1 DOI: 10.1177/0963662513509760

28.Ferguson, A. G. (2017). The Rise of Big Data Policing: Surveillance, Race, and the Future of
Law Enforcement. NYU Press. ISBN:14798355880

29.Fussell, S. (2021, March 18). How Clearview Al Became a Tool of Law Enforcement—and
Activists. The Atlantic. https://www.theatlantic.com

30.Garner, Bryan A, (2004). Black Law Dictionary. Eighth Edition, Thomson West. USA.

31.Gary T Marx, (2015). Technology and Social Control, International Encyclopedia of the
Social & Behavioral Sciences, 1-7 https://doi.org/10.1016/B978-0-08-097086-8.64113-9

32.Grabosky, Peter, (1998). Technology & Crime Control, Australian Institute of Criminology.
(ISBN): 0 642 24110 9 https://www.aic.gov.au/sites/default/files/2020-05/ti78.pdf

33.Gur-Arye, Miriam, (2012). Human Dignity of “Offenders”: A Limitation on Substantive
Criminal Law, Crim Law and Philosophy, Volum (6), issue (2), 191-207. https://doi.
org/10.1007/s11572-011-9126-9

34.Hill, K. (2020). The Secretive Company That Might End Privacy as We Know It. The New
York Times. https://www.nytimes.com/2020/01/18/technology/clearview-privacy-facial-
recognition.html

35.James M. Byrne, (2008). Surveillance and Governance: Crime Control and Beyond Sociology
of Crime, Law, Emerald Group Publishing Limited Volume 10. https://doi.org/10.1016/
$1521-6136(07)00212-6

36.Martinez-lucena, Jorge, (2023). The Issue of Social Control in Late Modernity: Alienation
and Narrativity, scientia et fides. https://doi.org/10.12775/SetF.2023.018

37.Laufs, Julian & Borrion, Hervé, (2022), Technological innovation in policing and crime
prevention : Practitioner perspectives from London, International Journal of Police Science
& Management, Vol. 24(2). 382-407. https://doi.org/10.1057/s41284-021-00270-w

38.Laufs, Julina, (2022), Crime Prevention and Detection Technologies in Smart Cities:
Opportunities and Challenges, University College London. https://library.ucl.ac.uk/

39.Levi, Michael & Wall, David S, (2004). Technologies, Security, and Privacy in the Post-9/11
European Information Society, Journal of Law and Society, Volum 31 (2), 194-220. DOI:
10.1111/j.1467-6478.2004.00287.x


http://10.1177/0963662513509760 
https://www.theatlantic.com  
 https://doi.org/10.1016/B978-0-08-097086-8.64113-9 
 https://www.aic.gov.au/sites/default/files/2020-05/ti78.pdf 
https://doi.org/10.1007/s11572-011-9126-9 
https://doi.org/10.1007/s11572-011-9126-9 
https://www.nytimes.com/2020/01/18/technology/clearview-privacy-facial-recognition.html  
https://www.nytimes.com/2020/01/18/technology/clearview-privacy-facial-recognition.html  
https://doi.org/10.1016/S1521-6136(07)00212-6 
https://doi.org/10.1016/S1521-6136(07)00212-6 
https://doi.org/10.12775/SetF.2023.018 
https://doi.org/10.1057/s41284-021-00270-w 
https://library.ucl.ac.uk/ 
DOI: 10.1111/j.1467-6478.2004.00287.x 
DOI: 10.1111/j.1467-6478.2004.00287.x 

b St hlo /o s oo b spy (sloar] 325 )3 (5)5li8 s

40.Liu T, Yang B, Geng Y and Du S, (2021). Research on Face Recognition and Privacy in
China—Based on Social Cognition and Cultural Psychology, Department of Sociology.

41.Lyon, D. (2018). The Culture of Surveillance: Watching as a Way of Life. Polity Press. ISBN:
5-216.-5095-1

42.Mohapatra, Seema, (2016). Use of Facial Recognition Technology for Medical Purposes:
Balancing Privacy with Innovation, American Journal of Law & Medicine, Vol. 43: 1017
https://doi.org/10.1177/0098858817702793

43.Purshouse, Joe, (2019). Privacy & Campbell, Liz, Crime Control and Police use of
Automated Facial Recognition Technology, Criminal Law Review, 188-204. DOI:
10.1350/1740-5580-163.3.18

44 .Rudin, C., Wang, C., & Coker, B. (2020). The Age of Secrecy and Unfairness in Recidivism
Prediction. Harvard Data Science Review, 2(1). https://doi.org/10.1162/9960892.6ed64b30

45.Thomas G. Blomberg and Carter Hay, (2007). Beyond the Myth of an ‘Evil System’: A Re-
examination of the Control Model, Willan Publishing. https://doi.org/10.4324

46.van Brake, Rosamunde, & De Hert, (2011). Paul, Policing, surveillance and law in a pre-crime
society: Understanding the consequences of technology based strategies, Utrecht Law
Review, nr. 20, 163-192. https://doi.org/10.18352/ulr.162

47.Wang, Xukang and Others, (2024). “Beyond surveillance: privacy, ethics and regulations in
face recognition technology, Policy and Practice Reviews.

48.Westin, Alan, (1967). Privacy and Freedom, Atheneum Publishers. ISBN-13: 978-
1566431193.  https://www.worldcat.org/title/225958

49.Zuboff,S. (2019). The Age of Surveillance Capitalism: The Fight fora Human Future atthe New
FrontierofPower.PublicAffairs.|ISBN-13:978-1610395694 doi:10.4324/9781912454057

FPA


https://doi.org/10.1177/0098858817702793 
https://research-portal.uea.ac.uk/en/publications/privacy-crime-control-and-police-use-of-automated-facial-recognit
http://10.1350/1740-5580-163.3.18 
https://doi.org/10.1162/99608f92.6ed64b30 
https://doi.org/10.4324 
https://doi.org/10.18352/ulr.162 
https://www.worldcat.org/title/225958 
http://10.4324/9781912454057

Criminal Law Doctrines

Print: 2251- 9351
Online: 2783- 3704

Challenges of Applying Artificial Intelligence in the
Sentencing Process; A Comparative Study of the
Iranian and Common Law Legal Systems

14 Fatemeh-Sadat Hashemi Damaneh **/| Mohammad-Ali Haji Dehabadi * | Mohammad Khalil Salehi *

1. Corresponding Author, PhD Student in Criminal Law and Criminology, Department of Criminal Law and
Criminology, Faculty of Law, University of Qom, Qom, Iran. Email: hashemifatemeh81@yahoo.com

2. Department of Criminal Law and Criminology, Faculty of Law, University of Qom, Qom, Iran. Email:

dr_hajidehabadi@yahoo.com

3. Department of Criminal Law and Criminology, Faculty of Law, University of Qom, Qom, Iran. Email:

mohamad.salehy@gmail.com

Article Info

Article type:
Research Article

Received: 1 June 2025
Revised: 23 July 2025
Accepted: 29 July 2025
Available Online: 30 July 2025

Keywords

Sentencing, Artificial
Intelligence, Judicial
Discretion, Common Law,
Iranian Legal System,
Challenges.

Abstract

n recent years, the introduction of artificial intelligence into the
I realm of judicial governance has brought numerous challenges to
legal systems. This article analyzes the characteristics of the sen-
tencing process in both Common Law and Iranian legal systems
and examines the challenges both systems face in applying Al in this process,
thereby exploring the obstacles within the Iranian legal system to adopting
Al-based judicial decision-making. Using a descriptive-analytical method and
comparative study, this article investigates the challenges of applying Al at the
sentencing stage in Common Law and the Iranian legal system. Findings indi-
cate that despite shared challenges in both systems, Common Law has begun
the transition to smart judicial governance through structural reforms, contin-
ued by developing statistical and data-driven guidelines, and ultimately led to
the use of intelligent algorithms in judicial decision-making. In contrast, the
Iranian legal system lacks the necessary infrastructure for effective Al integra-
tion due to the absence of quantitative and data-driven frameworks in sentenc-
ing, the considerable discretion of judges particularly in Ta'zir crimes, and the
confused interplay of Sharia and custom within the sentencing system. An es-
sential prerequisite for the responsible and effective use of Al in the Iranian
legal system is, first, the standardization of the sentencing process and the de-
velopment of data-driven frameworks within the judicial system to enable ac-
curate data processing and increased predictability in judicial decisions. It is
also necessary to gradually design indigenous models for applying Al in sen-
tencing, tailored to Iran's jurisprudential and legal structures, which, while
utilizing data analysis capacity, emphasize guaranteeing judicial indepen-
dence and preserving the ethical and human aspects of judgment.
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