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Abstract

tatus offenses are considered legal for adults based on a global crite-
S rion. Although the most important examples of status are truancy,

running away from home, breaking curfew, incorrigibility and the

consumption of alcoholic beverages and drugs, the scope of crimi-
nalization might be tied with the cultural and societal spheres of societies. Apply-
ing comparative research method, this research describes advanced juvenile
Justice models of the US and England based on famous approaches of welfare
and justice to find the consequences of de/criminalization and analyses the Is-
lamic Penal Code of 1392, Juvenile Protection Act of 1399 and disperse welfare
regulations and judicial practices in Iran to identify the nature of these deviances
and patterns to respond them. Based on the research results, welfare-based ap-
proach with its capacity to suit with various circumstances may be effective in
decriminalization, prevention of recidivism and future delinquencies, decrease in
the dispenses and sustain of solidarity of the family. In the Iranian law some of
these situations have been included in treatment approach and some have crim-
inal description according to disperse provisions and the Juvenile Protection Act.
The legislative requirement of articles 3 and 5 of the later Act on treatment ap-
proach, alongside with capacities of the Islamic Penal Code can be effective in
formation and development of treatment approach. Accordingly, the legislative
body should adduce to practice maker bylaws, alongside training judges to pro-
vide the context of executing article 6 of the Act and its executive Bylaw. Such act
would not negate the duty of the legislature to amend Article 91 with consider-
ation of Islamic jurisprudence and legal aspects.

Cite this article: Amini, M. (2025). Juvenile status offenses; effective or harmful?
(Considering The US and English Juvenile Justice Systems). Criminal Law Doc-
trines, 22(30). 7-62.
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Extended Abstract

Introduction

The main question in this research is whether the criminalization of juvenile
misbehaviors/status offenses is effective or not. By raising this matter, our aim is to
find the consequences of legal approaches, treatments and punishments based on the
two basic and famous models of welfare and justice. What is important in this way is
the study of nature and mechanisms of the application of treatments/punishments during
short, middle and long terms. Although there has been done studies prior to this research
that addressed some aspects and types of juvenile crimes/ misbehaviors, the present
study focuses on deviances subject to law and disperse welfare-based provisions in both
Hadd and Ta’zir offenses. It also reviews judicial practice and comparative studies to
depict the pros and cons of our legal system in this area.

The method

The method of this research is descriptive - analytic and with focus on data including
7 judicial decisions of criminal and family courts, laws and regulations addressing
juvenile crimes or welfare-based matters in Iran, the UK and the US, we study some
laws, policies and practices in all three countries. In this way, by analyzing and studying
laws along with general policies and practices in compliance with these rules, the results
are presented analytically.

The findings

Based on the research results, status offenses/ juvenile misbehaviors are diffused in
the form of legal or criminal protection and there is no coordinated approach in this
regard in our legal system. This challenge may trace back to periodical policies prior
to the Islamic Republic up until 2000 (the time span of reformation). The main cause is
the supremacy of traditional Islamic jurisprudential approaches and failing to address
the juvenile legal needs by the parliament and the judiciary system. This matter may
well be found in variety and ambiguity of judicial decisions, except some decisions that
address the treatment-based approaches of international documents and seek to satisfy
the necessities of juvenile welfare-based needs based on current rules and laws.

Conclusion

Status offenses/ juvenile misbehaviors are considered to be a complicated matter
in almost all juvenile justice systems worldwide. This is because youth misbehaviors
mismanagement may not only be relevant in their future delinquency or victimization,
but also social and political approaches require limited or zero tolerance to their disorders
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and misbehaviors. Thus, addressing this problem requires some sort of consideration on
various approaches, including welfare and justice, especially in the US and the UK to
find the pros and cons of applying any of these models in the juvenile justice of these
huge legal systems. Then, we study various regulations and laws addressing juvenile
delinquencies and misbehaviors in Iran with special focus on judicial decisions, policies
and practices to find challenges and indicate pros and cons according to the results
specially found from comparative study.

Although in our legal system some sorts of welfare-based treatments towards some
types of misbehaviors like truancy, running away from home and addiction have been
recognized since 1940s, yet most of juvenile misbehaviors are deemed crime by the
legislation. What is important is enacting the protection of adolescents and juveniles
2020 with significant emphasis on almost all misbehaviors, but the punitive sanctions
toward some of these misbehaviors in Islamic Criminal code is considered to be a huge
obstacle to treatment and rehabilitation. According to these accounts some suggestions
are raised as follows:

The judicial procedure should be amended to apply the therapeutic approach referred
to in Articles 3 and 5 of the Protection of Juveniles Act of 2020 as the main approach.
In addition, taking into account the mitigating/therapeutic approaches of the Criminal
Procedure Code of 2013 regarding status offenders referred to in Articles 88 to 91 of
the Islamic criminal code of 2013 is a must. Furthermore, the inter-institutional and
organizational coordination mechanisms, which have been largely provided by Article
6 of the Protection of Juveniles Act of 2020 and its executive regulations, should be
provided by the judicial system in accordance with guidelines and bylaws.

Considering the prevailing jurisprudential-legal approach regarding the accountability
and maturity of individuals under 18 years old and also, the criticisms made against the
vague approach of the legislator regarding criminal maturity, which has resulted in the
dispersion of legal-judicial interpretations and makes it difficult, it is necessary for the
legislator to explicitly assume the age of maturity as 18 years through legal amendments,
especially in line with full coordination with international documents. In this case,
juvenile status offences must also be subject to a uniform treatment approach in the
form of Articles 3 and 5 of the Protection of Juveniles Act of 2020. To ensure effective
intervention, it is possible to consider, as in foreign examples, a guarantee for violating
the court or competent authority order, if necessary; in this way, parents may be subject
to a stepped enforcement guarantee; as is the case in the Compulsory Education code of
1973 and Article 5 of the Protection of Juveniles Act of 2020- although it is subject to
criticism, but it is precedent.

Finally, for those types of misbehavior that are considered risky situations, according
to the Protection of Juvenile Act of 2020 and the Welfare Organization regulations, it is
better to evaluate the performance of welfare-based interventions in order to eliminate
deficiencies. At the same time, by examining the causes of success of the aforementioned
measures, it is possible to generalize them (for now) through the development of
treatment-oriented procedures to cases that are now crimes, which requires national
research projects with the support of legal and judicial authorities.
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15. Persons in need of support
16. Children in need of support
17. Minors in need of support
18. Juvenile petty offender

19. Minn. Stat. Ann. § 260B.007
20. § 260C.007
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23. Youth interference panels
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30. Runaway Youth
31. Families in Crisis
32. California Code, Welfare and Institutions Code - WIC § 1788

33. Clrado’s Act of Homeless yoth services
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Abstract

his research examines the legitimacy of applying physical

T and psychological torture methods to obtain confessions
from defendants in emergency situations with a jurispruden-

tial and legal approach. Using a descriptive-analytical method and
studying jurisprudential and legal sources, the author, while explaining
the perspectives of prohibition and permissibility, considers the primary
ruling on torture to be based on sanctity. Subsequently, citing jurispru-
dential rules such as maintaining order; protecting the rights of society,
the Ahmeh rule, and the interpretative opinion of the Guardian Council,
he proves the permissibility of torture within the framework of the sec-
ondary ruling and only in emergency situations. Based on the rule of
“necessities are limited to their limits, ” the permissible scope and inten-
sity of torture is limited to the extent of necessity. By avoiding the duali-
ty of prohibition or absolute permissibility, this research presents a mid-
dle and restrictive solution that can provide a suitable theoretical basis
for amending interrogation regulations and formulating jurisprudential

criteria for emergency in Islamic criminal policy.
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Extended Abstract

Introduction

The main subject of this study is to examine the extent to which the use of physical
and psychological torture to obtain confessions from suspects is legitimate under emer-
gency conditions. In Islamic jurisprudence and law, confession is regarded as one of the
most important means of proving a crime; however, its validity depends on its being
voluntary and on the fulfillment of conditions that guarantee the individual's free and
informed will. Accordingly, obtaining a confession through coercion or duress has no
legal or jurisprudential validity.

One of the fundamental issues related to this discussion is the conflict between two
important values: first, the preservation of human dignity, which entails the absolute
prohibition of any physical or psychological abuse of a suspect; and second, the protec-
tion of the rights of society and the provision of public security, which may, in certain
circumstances, impose particular necessities on the judicial system.

The primary ruling in Imami jurisprudence concerning torture is its prohibition, and
this ruling is based on principles such as the inherent dignity of human beings and the
principle of dar'. However, under emergency conditions and in cases of conflict be-
tween public and individual rights, certain jurisprudential principles, such as al-darurat
tubih al-mahzurat (necessities permit prohibited acts), the principle of prioritizing the
more important interest, and the principle of preserving the system, have been raised
as grounds for examining the possibility of secondary and exceptional legitimacy of
torture. By examining these principles, the present article seeks to clarify the scope and
limits of such legitimacy and to analyze the relationship between the primary ruling of
prohibition and the secondary ruling of permissibility.

Method

The study employs a descriptive-analytical method. The data were mainly collected
through the study of jurisprudential, legal, and statutory sources. In the jurisprudential
analysis, the views of Islamic jurists concerning the prohibition of torture and the pos-
sibility of its emergency legitimacy under specific circumstances were extracted and
evaluated.

The foundations of the prohibition of torture, the implications of Article 38 of the
Constitution, the Law on Respecting Legitimate Freedoms and Citizenship Rights, and
Article 169 of the Islamic Penal Code were then examined. The analysis focuses on the
relationship between the primary ruling, namely the absolute prohibition of torture, and
the secondary ruling, namely its limited permissibility under conditions of necessity.

Furthermore, jurisprudential principles relating to necessity, conflict of interests and
obligations, preservation of the system, and the principle of prioritizing the more im-

gl



70

/4

1o §louts AFeF ylans) 5 5l YV 890 /" ,/},.I

portant interest were analyzed alongside the relevant Qur'anic verses and narrations
concerning confession and individual responsibility. This framework made it possible
to examine Islamic jurisprudence and law simultaneously and comparatively through an
analytical approach.

Findings

The findings indicate that the principle of human dignity is one of the most important
foundations for the prohibition of torture. According to this principle, human dignity is
inherent and is not forfeited even by the commission of a crime. Therefore, any physical
or psychological harm inflicted for the purpose of obtaining a confession is inconsistent
with this principle.

In addition, the principle of dar' indicates that a confession obtained under torture or
pressure lacks jurisprudential validity, because the existence of coercion creates doubt
concerning the validity and voluntariness of the confession. From a legal perspective,
Article 38 of the Constitution prohibits torture for the purpose of obtaining a confession,
while the Law on Respecting Legitimate Freedoms and Citizenship Rights and Article
169 of the Islamic Penal Code likewise emphasize this prohibition.

Accordingly, under the primary ruling, torture is prohibited in all circumstances and
cannot have a legal or religious basis. Certain violent practices during interrogation
cannot therefore be accepted as “judicial custom.” Custom is valid only when it does not
conflict with Islamic law and statutory law; since torture is directly contrary to funda-
mental jurisprudential principles and binding legal provisions, no custom can justify it.

For this reason, referring to “interrogation practices” or “common methods” lacks
jurisprudential and legal validity and cannot be used to legitimize torture.

The article's examination of certain references to Qur'anic verses and narrations indi-
cates that these texts concern individuals whose crimes have already been established
and do not relate to the investigative stage or to obtaining confessions from suspects.
Therefore, extending them to justify torture in the process of crime detection lacks a
valid jurisprudential basis. This finding leads to the rejection of views that seek, through
an expansive interpretation of Qur'anic verses or narrations, to establish a form of per-
manent or broad legitimacy for torture during interrogation.

Finally, and most importantly, the findings indicate that certain jurisprudential prin-
ciples raise the possibility of the secondary legitimacy of torture. This possibility arises
under conditions of genuine necessity and at the level of a secondary ruling; that is,
when the rights of society, public security, or the preservation of the system are con-
fronted with a serious threat.

According to the principle of al-darurat tubih al-mahzurat, the commission of a pro-
hibited act may become permissible in cases of necessity. However, under the prin-
ciple of al-darurat tuqaddar bi-qadariha (necessities are to be limited to the extent of
the necessity), its amount and intensity must be strictly limited to what the necessity
requires. Furthermore, the principle of prioritizing the more important interest over the
less important one indicates that if refraining from torture would result in a greater loss
or danger, secondary permissibility may arise in a situation of conflict.



00l Sieyg) 1125 9 b5 oLyl ps ((GOLLS (sole janm a /o e 3l Blizel Al yo Cods gLl cusg in 390 5 Sl

The article also refers to the interpretive opinion of the Guardian Council and the
Law on the Intensification of Punishments to support the proposition that, under certain
exceptional security conditions, this principle may be invoked to the extent of necessity.
Nevertheless, it emphasizes that such permissibility can never be regarded as general
and is acceptable only under genuine and controlled emergency conditions.

Conclusion

The primary ruling concerning torture is its absolute prohibition, and there is no reli-
gious or legal evidence establishing the permanent legitimacy of torture. Nevertheless,
under special circumstances in which genuine necessity and a conflict between public
and individual rights exist, secondary principles may exceptionally be invoked, to the
extent of necessity, to justify limited torture.

This secondary permissibility is strictly conditional, precise, and incapable of gen-
eralization and cannot be applied as a general rule. The article concludes that a proper
understanding of the jurisprudential and legal foundations can contribute to the reform
of interrogation regulations and the formulation of more precise rules for emergency
situations, while preventing the misuse of the concept of necessity.
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Abstract

riminological literature has historically been urban-cen-
C tric, although crime, as a social phenomenon is not exclu-
sive to urban areas. In mainstream criminology urban
crime serves as the theoretical framework. However, a critical exam-
ination of these theories reveal inefficiency in addressing crimes in
rural areas. Many theories in this field focus on large populations,
cultural diversity, social class hierarchy, and social disorganization,
which are more compatible in urban behavior. Meanwhile, rural ar-
eas are characterized by smaller populations, homogeneous culture,
ethnic-based social classes, and a strong social bond. These differenc-
es have influenced crime patterns and led to area-specific offences. In
rural communities, crimes related to the environment and rural econ-
omy, such as poaching, digging unlicensed wells, and changes in land
use are more commonly found. This research employs a descriptive
bibliometric approach to analyze the existing gap in the mainstream
criminological theories, reveals significant differences between rural
and urban crimes and highlights that rural crimes cannot be analyzed
simply as an extension of urban crimes. Identifying the shortcomings
of such theories enables a better understanding of rural crimes, lead-
ing to appropriate preventive measures.

Cite this article: Rastaei, Z.;Paknahad, A.; Rayejian Asli, M. (2025). “The Inefficien-
cy of Mainstream Criminological Theories in Analyzing Rural Crime in Iran”. Crim-
inal Law Doctrines, 22(30). 101-138. https://doi.org/10.30513/cld.2026.7548.2192

m © The Author(s). Publisher: Razavi University of Islamic Sciences.




ol oLzl slasee 5 8les ST el e ol 5 / Gll (i) (55505 Sl 50 ol Gy (owlits o (sl 45kss s allSL

Extended Abstract

Introduction

Rural areas are generally known as places with natural landscapes and warm and friend-
ly communities who play a fundamental role in agricultural production, livestock , and
handicrafts. Despite their vital contribution to economic, food, and cultural security, these
areas have remained disadvantaged in many respects across numerous countries.

Rural crimes are also among the topics that have received less attention in mainstream
criminological theories, as though rural areas were assumed to be largely immune to
crime. A review of the criminological literature shows that theorists have traditionally
sought to explain the causes of crime in urban areas, with their theories largely developed
in response to urban needs. However, rural areas differ from urban areas in their economic,
social, cultural, and geographical characteristics.

Therefore, given that crime is also recognized as a significant social challenge in rural
areas, the present study examines whether mainstream criminological theories can be used
to explain patterns of rural crime. The findings indicate that mainstream criminological
theories are unable to adequately explain rural crime because they are rooted in an urban
areas and fail to account for the distinctive characteristics of rural areas. Thus, the main
purpose of writing this research is to examine the inefficiencies of mainstream criminolog-
ical theories in explaining rural crime in the context of rural areas of Iran.

There is relatively little research on rural crime in the Iranian criminological literature.
Most of the existing studies, which have been conducted within the field of geography,
focus only on specific aspects of rural crime. For example, in a study entitled The Rela-
tionship between Geography and Crime, the authors focused exclusively on urban safety
and security issues. The present study shows that levels of crime and social disorder in-
crease with the physical and social expansion of cities and growing demographic, social,
and cultural heterogeneity. Finally, and as a conclusion the authors also identified several
factors associated with crime, including the time and location at which crimes are more
likely to occur, such as the early morning hours and deserted streets (Narogheh, Elahvardi
Megouni, & Kazemi Jooybari, 2020, p. 128). Therefore, in that study, the authors viewed
crime as an exclusively urban phenomenon, implicitly assuming that crime does not occur
in rural areas or other small, sparsely populated communities.

In another study, titled Geography of Crime in Rural Areas with an Emphasis on Live-
stock Theft in the Chahardoli District of Qorveh County, the authors focused exclusively
on livestock theft in the villages of that district (Rezvani et al., 2011, p. 39). However, no
attention has been paid to environmental crimes, which are widespread in rural areas.

In another study, titled The Effect of Courtyard Walls on the Security of Rural Houses
(Case Study: Aimar Mohammad Village, Golestan Province), the authors examined how
the design of residential courtyard walls contributes to improving the security of rural
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residents. the study focused only on the role of architectural design in crime prevention
and improve the security. At the end of the article, it is mentioned that increasing visual
features such as placing transparent walls will provide greater security to the residents.
(Emami, Imeri, Moradi, 2017, p. 116) However, it appears that, due to the presence of
informal social control in rural areas, theft from agricultural fields is more common than
residential burglary. These studies therefore suggest that the analysis of rural crime, has
received less attention due to the specific requirements of these areas.

These research gaps can be attributed to the dominance of urban-centered approaches to
criminology, which view rural crime merely through the lens of urban areas. In this regard,
a review of mainstream criminological theories shows that theorists have emphasized fac-
tors such as population density, cultural diversity, weak informal social control, and class
structure-all of which are characteristic features of urban societies. However , low pop-
ulation density, cultural cohesion, strong informal social control, and a livelihood-based
social structure limit the applicability of these theories in rural contexts. The findings of
the present study also show that rural areas with such characteristics are not free from
crime, despite the common perception of the public and official authorities. Instead, these
conditions sometimes lead to crimes that differ from those committed in urban areas. Rec-
ognizing these limitations can improve our understanding of rural crime and support the
development of effective crime prevention strategies.

Method

The present study was conducted with a descriptive-analytical method and a theoreti-
cal-critical approach. Secondary data were collected through a review of the relevant lit-
erature. For this purpose, theoretical works as well as published Iranian and international
empirical studies on rural crime were utilized.

Results

The results show that the economic, cultural, social, and geographical structure of rural
areas gives rise to types of crime that cannot be adequately explained by classical main-
stream criminological theories.

Conclusions

In general, crime is also recognized as a major challenge in rural areas. However, main-
stream criminological theories, which were formed in urban areas, have also focused on
the structural components of those areas. while rural contexts are associated with charac-
teristics such as low population, cultural cohesion, deep social control, and cultural preju-
dices, these theories are not sufficient to explain rural crime and can account for only some
of its aspects. Therefore, identifying the limitations of these theories will help policymak-
ers and researchers pay greater attention to rural areas from a criminological perspective
and support the development of policies tailored to these areas.
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Abstract:

ne of the fundamental legal challenges in the Iranian criminal law is

0 the issue of criminalizing fingerprint forgery or misuse of blank used
fingerprint; since despite referring to the words Signature or seal'tn

the criminalization of forgery (Article 523 of the Criminal Procedure

Code of 1375) and misuse of blank used seal or signature (Article 673 of the
Criminal Procedure Code of 1375), the legislator is silent about fingerprints.
Therefore, considering the affirmative aspect of fingerprints in the Iranian judi-
cial practice, there is an ambiguity as to whether fingerprints can be considered
as signatures or not? Using a descriptive-analytical and library research meth-
od, the results of the study indicate that there are different points of view in legal
doctrines. The first view holds that forgery of fingerprints or misuse of it is abso-
lutely a criminal offense. The second view believes that such actions are abso-
lutely no crime. A third view (the opinion of the author) can be imaginable, so
that the forgery or misuse of fingerprints of illiterate persons or those incapable
of signing is a criminal offense, while such forgery or misuse of literate and ca-
pable of signing is no crime. In the present situation, considering the cons and
pros of the two mainstream points of views and statutes that necessitate obtaining
the fingerprint of special persons and holding their signature non-effective and
also the necessity of reliance of the judge to principles of interpretation of crimi-
nal law the third view should be served as criterion which holds merely forgery
or misuse of fingerprints of illiterate persons of those incapable of signing can be
considered criminal, even though the first view conforms with social and judicial
realities better. This view should be considered in future legislative amendments.
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Extended Abstract

Introduction

One of the legal challenges related fingerprints in the Iranian criminal law is the issue
of criminalization of forgery of fingerprints or misuse of blank used fingerprints; be-
cause despite referring to the words "signature or seal" in the criminalization of forgery
(Article 523 of the Penal Code of 1375) and misuse of blank seals or signatures (Article
673 of the Penal Code of 1375), the legislator is silent about fingerprints. Therefore,
considering the evidentiary aspect of fingerprints in the Iranian judicial practice, there is
uncertainty as to whether fingerprints can be considered as signatures or not? Therefore,
the purpose of this research was to explain and examine whether forgery of another's
fingerprint or misuse of another's blank fingerprint is a crime in Iranian criminal law.

Method

The information and data of this research were collected through a library method and
then, through a descriptive-analytical method and rational and argumentative analysis,
the criminalization of forgery and misuse of blank fingerprint in the Iranian criminal law
was examined, and the analysis of the issue from the perspective of judicial procedure
is out of the issue. Of course, in this research, only to strengthen the argument of a point
of view, examples of judicial decisions {past and new} issued by courts, including the
prosecution, courts of appeal and the Supreme Court, have been cited, some of which
have been obtained from books, some from websites, and some directly from judicial
authorities. It should be noticed that the author has cited all available judicial decisions
in this research and no other opinion has been found in the National Judicial Opinions
System nor in other resources. Of course, no example of a judgment on the misuse of
blank fingerprint has been found even in the National Judicial Opinions System of the
Judiciary Research Institute.

Result

Based on the findings of the present study, there are different views among legal doc-
trines regarding whether or not forging another person's fingerprint or misusing another
person's fingerprint is a crime in the Iranian criminal law. The first view is that forging a
fingerprint or misusing it is absolutely a crime. The second view is that forging a finger-
print or misusing it is not a crime in any situation. The third view makes a distinction, so
that forging or misusing of the fingerprints of illiterate or literate people who are unable
to sign is a crime, while forging or misusing the fingerprints of literate people who are
able to sign is not a crime. The proponents of both views have presented reasons in sup-
port of the above views, which are referred to in this study.
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Conclusions

The result of this research has shown that despite the strength of the arguments of the
two common views and the combined view (from the author's perspective) regarding
whether or not forging fingerprints or misusing another's fingerprint is a crime, in the
current situation, considering the strengths and weaknesses of the two common views
and the existing laws regarding the necessity of taking fingerprints from specific indi-
viduals and the ineffectiveness of their signatures, as well as the need for the criminal
judge to rely on the basic principles of criminal law, the third view should be the criteri-
on for action, based on which only forging or misusing fingerprints of illiterate individ-
uals or literate individuals unable to sign can be considered criminal, although the first
view is more consistent with social and judicial realities and should be considered and
accepted by the legislator in future legislative reforms.
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Abstract

riminal intention is a controversial issue in Islamic criminal jurispru-

dence. Jurists have so far paid attention to extracting the initial rule

of it (being forbidden) and have not discussed its rationale and sec-

ondary rule. Moreover; there are some inattentions and incompatibil-
ity in extraction of rationales. For instance, initial and secondary rulings have
been presumed to be contradictive and the rule of accumulation whenever possi-
ble has been considered correct. Meanwhile, the presumption of contradiction
and accumulation in these two types of rationales are subjectively impossible.
The goal is to explain the approach of Quran and narrations in legislation of the
initial and secondary rulings of this subject with a descriptive-analytical ap-
proach. Analyzing evidence, the paper reached out to two independent legisla-
tions on the issue, each having different nature, basics and functions. In the initial
legislation, criminal intention is forbidden and is the source of punitiveness in-
cluding Hadd and Ta zir. Meanwhile, in the secondary legislation granting mer-
cy for God believers is considered to be more important. Considering these two
independent legislations, first the issue and rationales have been altered and the
contradiction of narrations has been resolved. Second, Islamic rationalizing of
mens rea in intentional offenses has become plausible and criminalization in in-
stances of disagreement in criminal law (preparation of the offense, attempt, in-
choate offense) has been facilitated.
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Extended Abstract

Introduction

The discussion of the legal rulings regarding “criminal intent” is considered one of
the important issues in the realm of criminal jurisprudence, with diverse legal and theo-
logical implications. The origin of this subject lies in the science of principles (Usul
al-Figh), where the rational foundations of prohibition (actual repugnance) and its legal
proofs are discussed under the term “Tajri.” This topic has a long history, with many
esteemed scholars expressing their views on it.

Most jurists, including Shahid Awwal (the First Martyr), Sahib al-Fusul, Sheikh An-
sari, Akhund Khorasani, Agha Ziya al-Iraqi, Mirza Ashtiyani, Na’ini, and Ayatollah
Khu’i, have not accepted the prohibition of criminal intent due to the lack of actual
repugnance. However, views on the entitlement to punishment concerning “Tajri” (evil
intention) exhibit significant divergence. Among the scholars, Sheikh Ansari posits that
the related narrations are contradictory and engages in reconciling them. In contrast,
some jurists—such as Shahid Awwal, Sahib al-Fusul, and Shahid Sadr—do not consider
the entitlement to punishment as a functional matter. Shahid Awwal argues that the evil
intention does not entail punishment as long as it does not culminate in action, owing
to the narrations regarding pardon. Sahib al-Fusul also rejects punishment based on
narrations about the non-recording of sins. Shahid Sadr interprets the narrations on the
non-imposition of punishment as indicating a lack of actual punishment based on God’s
favor and generosity toward the children of Adam (the non-recording of punishment).
Some jurists, including Akhund, assert that manifest intent entails entitlement to pun-
ishment.

Despite the extensive history and the involvement of numerous jurists in this dis-
course, certain aspects of the issue remain underexplained, and there are deficiencies
and inconsistencies in the ongoing discussion. First, the focus of the jurists has pri-
marily been on extracting the initial ruling of the subject, while the secondary-eminent
ruling regarding divine pardon has only been briefly mentioned by a select few, which
is critiquable. For instance, Shahid Awwal’s assertion that evil intention does not entail
entitlement to punishment until it leads to action can be contested; for pardon does not
negate the entitlement to punishment—it is merely a subject of pardon. The entitlement
to punishment is a prerequisite for pardon. A pardon that negates punishment without
the corresponding entitlement is nullified due to the absence of a subject. Moreover,
Shahid Sadr’s view that the non-imposition of punishment is a matter of gratitude lacks
completeness and precision, as the non-recording of evil intent fundamentally hinges on
the actual presence of punishment. When there is no punishment in effect, discussing the
“non-recording of punishment” becomes meaningless. Additionally, regarding the rec-
onciling interpretations of the narrations, the audience for pardon is only the believers,
not all the children of Adam.

19A
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Secondly, substantial issues arise in the examination of the narrations; for instance, a
lack of sufficient attention has been given to the relationships between obligatory and
eminent proofs. The assumption of contradiction between the narrations on pardon and
those on entitlement to punishment, as posited by most jurists, including Sheikh Ansari,
does not align with the governing principles of the matter. The narrations on pardon fall
within the realm of eminent proofs and take precedence over initial proofs.

The questions arise: What are the obligatory-eminent rulings related to criminal in-
tent, and what rules do their relationships adhere to (such as reconciliation, governance,
etc.)? The goal of this research is to clarify the comprehensive approach of the Quran
and narrations concerning the legal rulings on criminal intent, both in the initial and sec-
ondary stages. This investigation (focused on the prohibition of intent) holds significant
implications and functionalities; for instance, the legal prohibition of criminal intent
acts as a factor for moral corruption and leads to deprivation from holding positions
(such as judging, witnessing, and leading prayers). On the other hand, this prohibition
serves as the basis for criminalization regarding criminal intent, preparation, and com-
mencement of crime in criminal law.

Research Methodology

This research is descriptive-analytical and inferential in nature, developed based on
textual jurisprudential evidences, including verses of the Quran and narrations. The data
utilized in this research were collected and analyzed from penal verses, narrations of
the infallible Imams (peace be upon them) in reputable hadith sources such as “Man
La Yahduruhu al-Faqih,” “Wasa’il al-Shi’ah,” as well as Usuli (principles of jurispru-
dence), Fighi (jurisprudence), Tafsiri (exegesis), and Kalami (theology) works. Initially,
the characteristics, dimensions, and penal implications of criminal intent were extracted
from Quranic verses and narrations. Subsequently, by employing Usuli and Fighi prin-
ciples such as Zohur (apparent meaning), Itlaq (generality), Siyaq (context), and penal
Fighi rules, including the principle of “Al-Ta’zir Likulli Haram” (Ta’zir is prescribed
for every forbidden act), the rulings related to criminal intent have been inferred and
elucidated.

Findings

The findings of this study are derived from the examination of verses, narrations, and
relevant jurisprudential, principled, theological, and exegetical sources concerning the
foundations and rulings of criminal judgment. They can be summarized as follows:

1. Difference in the Vice of Intent in Theology and Principles: In theology, the vice
of forbidden intent is stated absolutely; however, in the principles (usul), a distinction is
made between intrinsic and actual vices. Due to the absence of actual vice in intention,
the prohibition of such acts has not been accepted in the principled approach.

2. Prevalence of Consensus on the Prohibition of Intent: Some sources have re-
ported a widespread consensus regarding the prohibition of criminal intent. However, in
the works of many jurists, the ruling of prohibition is not found.
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3. Two Types of Evidence in the Findings: The findings indicate the existence of two
types of evidence, classified into primary obligatory (taklifi) and secondary-eminent
(umnani) categories. In the primary obligatory evidence, the dimensions and penal im-
plications of intent, including the generality of sin, criminal responsibility, and punish-
ments such as Hudud and Tazir, are discussed, indicating a ruling of prohibition on the
obligation of intent. In the secondary-eminent evidence, rulings regarding the leniency
of criminal intent, such as the overlooking of sins, the forgiveness of punishment, and
the non-recording of sins, demonstrate a ruling characterized by mercy and leniency.

4. Exceptional Cases of the Ruling on the Mercy of Criminal Intent: The first
case involves pardon in ordinary circumstances, which excludes specific instances such
as apostasy. The second case includes pardon for non-believers as well, who have their
own specific instances.

Conclusion

Based on the textual evidence of obligatory (taklifi) and merciful (imtinani) direc-
tives, two forms of legislation regarding criminal intent have been enacted. In the first
legislation, the ruling of prohibition has been established for the mental act of intent. In
contrast, the second legislation conveys merciful rulings, including pardon, non-record-
ing of sins, and forgiveness for believers, to the recipients. These two forms of legisla-
tion demonstrate a comprehensive yet flexible approach by Islamic law in addressing
this issue.

The primary approach of Islamic law is grounded in reason (justice and desert), but in
the stage of punishment application, mercy and leniency are prioritized. This distinction
in evidence led to a change in the problem formulation, the interrelationships of the
evidence, and the governing rules. Consequently:

First, contrary to common perception (of a single legislative act), two successive and
sequential legislative acts have occurred.

Second, these two types of evidence are chronologically ordered, meaning that the
merciful evidence (pardon and forgiveness for believers) takes precedence over the ev-
idence of prohibition and punishment.

Third, unlike the view of most jurists, the evidence governing pardon and forgiveness
does not conflict with the evidence of prohibition and punishment. Their semantic inte-
gration, contrary to the principles and rules of derivation, allows for their reconciliation.

Fourth, this approach has significant implications for penal jurisprudence and crimi-
nal law. On one hand, the prohibition of malicious intent leads to the 3~é (fassq - moral
corruption) of perpetrators and the violation of justice, impacting roles such as judging,
testifying, and holding positions that require justice. On the other hand, this approach
provides fundamental principles and functions within the Islamic criminal justice sys-
tem. By assuming the primary ruling of prohibition, the jurisprudential basis for inten-
tional crimes becomes feasible, and criminalization in various domains, especially in
disputed areas like criminal intent, preliminary criminal acts, ineffectual crimes, impos-
sible crimes, and certain security offenses, becomes more systematic.
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Abstract
urisdiction is a foundational principle in criminal procedure, as the
J authority to adjudicate a case is contingent upon its prior establish-
ment. Non-compliance with jurisdictional rules may result in the
annulment of judgments by superior judicial bodies. The Peace
Court, established following the enactment of the Dispute Resolution Councils
Law on 22/06/1402, has altered the jurisdictional authority for certain offenses,
including seventh- and eighth-degree crimes, traffic accidents, and workplace
accidents. The adjudication of these offenses, previously under the purview of the
Second Criminal Courts, has been transferred to the Peace Court. This transfer;
however, has generated jurisdictional conflicts among criminal authorities in
cases involving multiple offenses or multiple grounds for liability. It has also
created ambiguities regarding: the authority to authorize renewed prosecution,
the enforcement of the Peace Courts criminal judgments, and indirect jurisdic-
tional conflicts along with the temporal scope of jurisdictional application.
Through an analysis of existing legislation and judicial practice, this study
demonstrates that these ambiguities can be resolved by: identifying explicit stat-
utory provisions for various crimes, determining the principal offender in cases
with multiple causative factors, adopting a restrictive interpretation of the Peace
Court’s jurisdiction, and clarifying the Court’ responsibilities throughout all
stages of criminal proceedings.
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Extended Abstract

Introduction

Jurisdiction, as one of the fundamental pillars of criminal proceedings, is the legal
authorization of a judicial authority to hear and adjudicate cases. Failure to observe
jurisdictional rules renders decisions invalid and may lead to the reversal of judgments
by higher authorities. By enacting the Dispute Resolution Councils Act on 22 Septem-
ber 2023, the Iranian legislature established the Peace Court with broader jurisdiction
than the previous institutions (the House of Equity, Arbitration Council, and Council
Judge). Pursuant to paragraphs 9 and 10 of Article 12 of this Act, adjudication of the
“public and private aspects of all unintentional offenses arising from work or traffic
accidents” and “intentional Ta'zir offenses punishable by penalties of the seventh and
eighth degrees,” which had previously fallen within the jurisdiction of Criminal Court
Two, was transferred to the Peace Court. Although the purpose of this change was to
reduce case congestion and expedite proceedings by consolidating the stages of adjudi-
cation before a single court, the transfer of the aforementioned jurisdiction has created
numerous challenges due to the general wording of the statutory provisions, the lack of
comprehensive definitions of the relevant concepts, the ambiguity in the relationship
between the jurisdiction of this court and that of other criminal courts, and the absence
of precise practical provisions.

Previous research shows that earlier articles have mainly addressed the jurisdiction of
the Peace Court in general and have not specifically examined its criminal jurisdictional
challenges. Accordingly, the present study seeks to provide a precise analysis of the
criminal jurisdiction of the Peace Court and identify the challenges arising from it in
judicial practice and legal doctrine. It seeks to answer the following questions: What is
the necessity of establishing an independent court separate from the existing criminal
courts? Could assigning certain branches of Criminal Court Two have constituted an
appropriate alternative? Where multiple causes are involved in occupational accidents
or traffic accidents, which court has jurisdiction? In cases involving multiple offenses
of different degrees, which court has jurisdiction? Which authority is responsible for
enforcing the criminal judgments of the Peace Court, and which court has jurisdiction to
authorize renewed prosecution? Answering these questions will clarify the dimensions
of the Peace Court’s jurisdiction and contribute to resolving differences in judicial prac-
tice and legal doctrine.

Methodology

In terms of purpose, this research is applied, and in terms of nature, it is descrip-
tive-analytical. Data were collected through library and documentary research by con-
sulting applicable laws and regulations, Supreme Court General Board unifying deci-
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sions, advisory opinions of the Legal Department of the Judiciary, legal doctrine, and
judicial practice. The data were analyzed qualitatively using interpretive methods and
legal reasoning. The study seeks to explain the concept and scope of each aspect of the
Peace Court’s criminal jurisdiction, identify the challenges arising from the interaction
of these jurisdictions with other criminal authorities, and provide appropriate solutions.
In this process, analogy and unity of legal rationale have been employed in cases of
legislative silence, while observing the principle of strict interpretation of exceptional
jurisdiction.

Findings

The findings of the research indicate that the criminal jurisdiction of the Peace Court
can be examined under two separate categories:

a) Unintentional offenses arising from work or traffic accidents: Based on an analysis
of Articles 2, 4, 85, 91, and 95 of the Labour Law and Article 60 of the Social Security
Act, four conditions must be established for an accident to be considered “work-relat-
ed” and to fall within the jurisdiction of the Peace Court: the accident must occur in a
workplace subject to the Labour Law; the injured person must be a worker covered by
the Labour Law; the accident must occur in the course of, or in connection with, the
performance of the worker’s duties; and the accident must result from failure to ob-
serve occupational technical and health regulations. These conditions exclude many ac-
cidents, such as injuries to third parties, accidents involving persons subject to the Civil
Service Employment system, or accidents outside the scope of labour regulations, from
the jurisdiction of the Peace Court. Likewise, in traffic accidents, jurisdiction is limited
to non-rail land motor vehicles and does not extend to non-motorized or rail vehicles.

b) Intentional Ta'zir offenses of the seventh and eighth degrees: The Peace Court has
jurisdiction to adjudicate all intentional Ta'zir offenses punishable by a penalty of the
seventh or eighth degree, even if accompanied by an ancillary punishment such as con-
fiscation or demolition/removal. With respect to specialized courts (Juvenile, Revolu-
tionary, and Military Courts), because of the general nature of the Peace Court, these
offenses do not fall within its jurisdiction unless the relevant specialized court has not
been established (such as a Juvenile Court), in which case, pursuant to subsequent leg-
islation, the Peace Court replaces that court.

The principal challenges concerning the criminal jurisdiction of the Peace Court that
are disputed in judicial practice and legal doctrine are as follows:

1. Multiplicity of Causes of Liability: In occupational accidents or traffic accidents,
multiple factors may sometimes contribute to the occurrence of an accident, some of
which are not subject to labour or traffic regulations. An analysis of Article 125 of the
Islamic Penal Code (2013) and Article 313 of the Code of Criminal Procedure (2013)
indicates that, in such cases, the principal perpetrator must be identified, and the charges
against all causes are to be heard by the Peace Court; unless all causes have an equal ef-
fect, in which case, because the jurisdiction of the Peace Court is exceptional, the matter
is to be heard by Criminal Court Two.

2. Multiple Offenses: When offenses falling within the jurisdiction of the Peace Court
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are committed together with offenses falling within the jurisdiction of Criminal Court
One or Two, judicial practice is divided as to whether the principle of unified proceed-
ings (Article 313 of the Code of Criminal Procedure) permits joint adjudication before
the court competent for the more serious offense, or whether each court must adjudicate
independently. Although Supreme Court General Board Unifying Decision No. 875,
dated 23 December 2025 (1404/10/23), by accepting the relative nature of jurisdiction,
has permitted joint adjudication before the court competent for the more serious offense,
the present study criticizes this decision and maintains that a change in jurisdiction re-
quires an express statutory provision and that the jurisdiction of the Peace Court cannot
be disregarded on the basis of the relative nature of jurisdiction. The logical solution
is for each court to adjudicate independently and, where necessary, to use the capacity
provided by Article 510 of the Code of Criminal Procedure for consolidation of pun-
ishments.

3. Enforcement of Criminal Judgments: The Dispute Resolution Councils Act is silent
regarding the authority responsible for enforcing the judgments of the Peace Court, par-
ticularly in light of Note 3 to Article 17. Based on Article 17 of this Act and Article 484
of the Code of Criminal Procedure, enforcement of judgments rests with the President
of the Peace Court (and, in his or her absence, the alternate judge), and the Public Prose-
cutor’s Office has no role in this regard. With respect to consolidated judgments, where
the courts are the same or different, the competent authority is determined pursuant to
Article 510. In the case of multiple judgments issued by Peace Courts in different judi-
cial districts, Branch One of the Provincial Court of Appeal is the authority responsible
for determining the competent court to issue the consolidated judgment.

4. Authorization of Renewed Prosecution: Given that, in offenses within the jurisdic-
tion of the Peace Court, the Public Prosecutor’s Office has no role in the preliminary
investigation, if a non-prosecution order issued by the Peace Court becomes final and
new evidence is discovered, the Peace Court itself has jurisdiction to authorize renewed
prosecution. However, if the non-prosecution order has become final before the Court
of Appeal, then, by unity of legal rationale based on Article 278 of the Code of Criminal
Procedure, authorization of renewed prosecution rests with the Court of Appeal.

5. Indirect Jurisdictional Conflict: If the Peace Court issues a decision declaring lack
of jurisdiction in favor of the Public Prosecutor’s Office, and the Prosecutor’s Office
issues an indictment and refers the case to Criminal Court Two, while Criminal Court
Two also considers itself without jurisdiction and issues a decision declaring lack of
jurisdiction in favor of the Peace Court, a jurisdictional conflict arises, albeit indirectly,
because the Public Prosecutor’s Office operates in association with Criminal Court Two;
therefore, the conflict may be submitted to the competent authority for resolution.

6. Temporal Scope of Jurisdiction: Under the rule of “immediate application of pro-
cedural laws” (Article 11 of the Islamic Penal Code), the new jurisdictional law also
governs pending cases, subject to the exception provided in Note 3 to Article 296, unless
the legislature expressly provides otherwise. The Code of Criminal Procedure and Arti-
cle 22 of the Implementing Regulation of the Dispute Resolution Councils Act provide
that cases registered in other courts before the establishment of the Peace Court shall
continue to be heard by those courts, while, from the date of establishment of the Peace
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Court, Public Prosecutor’s Offices shall refer cases falling within its jurisdiction to it.
Although this provision is exceptional, pursuant to Article 17 of the Act it is capable of
being extended to all provisions, including exceptional cases, and is not inconsistent
with the law.

Conclusion

The establishment of the Peace Court in Iran’s judicial system, although intended to
reduce delays in proceedings and promote a culture of peace and reconciliation, has
created numerous challenges due to the absence of a precise definition of the relation-
ship between its jurisdiction and that of other criminal authorities, as well as the general
wording of the statutory provisions. The findings of the research indicate that:

1- In cases involving multiple offenses of different degrees, due to the necessity of
strictly interpreting exceptional jurisdiction, each court adjudicates only the offenses
falling within its own jurisdiction, and the principle of unified proceedings cannot con-
stitute a basis for changing jurisdiction. Supreme Court General Board Unifying Deci-
sion No. 875, which is based on the relative nature of the Peace Court’s jurisdiction, is
legally open to criticism, and legislative amendment to expressly authorize incidental
adjudication appears necessary.

2- In cases involving multiplicity of causes of liability, the principal criterion is identi-
fication of the principal perpetrator; where the causes have equal effects, Criminal Court
Two has jurisdiction because the jurisdiction of the Peace Court is exceptional.

3- In offenses falling within the jurisdiction of the Peace Court, the Prosecutor has no
role either at the investigation stage or in the enforcement of judgments or authorization
of renewed prosecution. All these functions rest with the Peace Court, except where the
non-prosecution order has become final before the Court of Appeal.

4- The provision concerning the temporal scope of jurisdiction contained in the Imple-
menting Regulation is not inconsistent with the law and is applicable pursuant to Article
17 of the Dispute Resolution Councils Act.

Overall, resolving the existing challenges requires legislative amendment expressly
specifying how the jurisdiction of the Peace Court is to interact with that of other courts
in different situations, providing comprehensive definitions of key concepts, and distin-
guishing the judicial roles performed by this court. Until the law is amended, a limited
and strict interpretation of the jurisdiction of the Peace Court, together with reliance on
general legal principles, may contribute to establishing consistent judicial practice.
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Abstract
estorative justice, as an innovative approach in criminal policy, par-
R ticularly in the context of juvenile justice, aims to repair the harm
caused by crime and facilitate the social reintegration of offenders.
However, its application in serious crimes, especially murder com-
mitted by juveniles, faces significant challenges. This study aims to identify and
analyze the obstacles to implementing restorative justice in juvenile homicide
cases and to propose solutions tailored to the specific characteristics of this age
group. The research adopts a qualitative methodology, based on bibliometric
resource analysis, a review of ten relevant cases, and deep interviews with ten
Judges and practicing attorneys. Findings indicate that the lack of parental guid-
ance during the restorative process, cognitive developmental limitations, difficul-
ties in accepting criminal responsibility by juvenile offenders, and the tension
between supporting the juvenile and addressing the demands of victims’families
are major juvenile-centered challenges in applying restorative justice in such
cases. The study concludes that successful implementation of restorative justice
in juvenile homicide requires the design of mechanisms for guided parental in-
volvement, integration of supportive and restorative considerations within judi-
cial procedures, and the development of specialized guidelines for this context.
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Extended Abstract

Introduction

Recent developments in criminal policy indicate a gradual shift from purely punitive
approaches toward models focused on harm repair, restoration of social relationships,
and active stakeholder participation in the justice process. Within this framework, re-
storative justice—Dby redefining crime as harm inflicted upon the victim, the offender,
and society—seeks to provide an effective response through dialogue, reparation, and
conscious accountability. This approach is particularly significant in juvenile criminal
justice, as young offenders, due to their developmental and emotional characteristics,
require responses distinct from those applied to adults.

Despite the existing legal capacities within the Iranian legal system—especially its
emphasis on the best interests of the child—the implementation of restorative justice in
serious crimes, particularly intentional homicide committed by juveniles, faces notable
challenges. This study aims to examine these obstacles and assess the extent to which
they are juvenile-centered.

The primary objective of this research is to analyze the challenges associated with
implementing restorative justice in such cases and to propose appropriate solutions.
The main hypothesis is that neglecting the developmental and social characteristics of
juveniles leads to the inefficiency of restorative justice and may even intensify conflicts
between offenders and victims.

A review of the literature reveals that domestic studies have largely focused on gen-
eral aspects of restorative justice or its application in minor offenses, with limited atten-
tion to serious crimes such as juvenile homicide. In contrast, international scholarship
emphasizes the necessity of designing specialized mechanisms for applying restorative
justice in violent crimes.

This study adopts a qualitative and analytical approach, drawing on document anal-
ysis, case reviews, and in-depth interviews with judges and attorneys to identify key
challenges and propose practical solutions. Ultimately, it seeks to present an analytical
framework aligned with the legal and social context of Iran.

Method

This study is applied in purpose and descriptive—analytical in nature, employing a
qualitative approach. The selection of this method is based on the need for an in-depth
understanding of the challenges associated with implementing restorative justice in cas-
es of intentional homicide committed by juveniles, as well as the practical experiences
of criminal justice actors.

The scope of the study includes the examination of 10 juvenile homicide cases and
interviews with 10 judges and attorneys experienced in handling serious criminal of-
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fenses. Samples were selected purposively and continued until theoretical saturation
was achieved.

Data were collected from two main sources: library-based materials (including laws
and academic articles) and field data (semi-structured interviews and case analysis).
This approach aimed to identify real challenges in judicial processes and the implemen-
tation of restorative justice.

The main axes of analysis include the role of parents, the extent of juveniles’ ac-
ceptance of responsibility, and the balance between supporting juvenile offenders and
addressing victims’ families’ demands. These themes were derived inductively from the
data.

The research process involved data collection, coding, concept extraction, categoriza-
tion, and final analysis. Ethical considerations, including confidentiality and informed
consent, were fully observed.

Results

The findings of this study are based on the analysis of both library sources and field
data, including 10 judicial cases and 10 semi-structured interviews with judges and at-
torneys. The field data played a central role in identifying the practical challenges of im-
plementing restorative justice in cases of intentional homicide committed by juveniles.

The results indicate three main challenges in this area: inappropriate parental involve-
ment, juveniles’ cognitive limitations in genuinely accepting responsibility, and an im-
balance between supporting juvenile offenders and responding to victims’ demands.

Regarding parental involvement, in many cases a defensive or denial-based approach
weakened the process of accountability and intensified tensions with victims’ families.
In terms of cognitive limitations, juveniles generally lacked a deep understanding of the
consequences of their actions, and their acceptance of responsibility was often superfi-
cial or merely formal.

However, in a limited number of cases where supportive or counseling interventions
were provided prior to restorative sessions, a relative acceptance of responsibility and
more meaningful participation were observed, suggesting the potential for improving
the effectiveness of this approach.

The findings also show that excessive emphasis on supporting juveniles was some-
times perceived by victims’ families as bias, whereas efforts to balance these two con-
siderations contributed to reducing tensions.

Overall, the results highlight that the challenges of implementing restorative justice
in such cases are predominantly juvenile-centered, and without designing mechanisms
tailored to the specific characteristics of this group, achieving the objectives of this ap-
proach remains difficult.

Conclusions

The findings of this study indicate that the application of restorative justice in cases
of intentional homicide committed by juveniles constitutes a complex issue in criminal
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policy, situated at the intersection of supporting juvenile offenders and responding to
victims’ demands. Inefficiency in this area may lead to diminished public trust and hin-
der the social reintegration of juveniles.

The results suggest that existing challenges stem from tensions between traditional
punitive approaches and modern restorative models, reflecting an incomplete transition
toward restorative justice. The study also confirms its main hypothesis: neglecting the
developmental and familial characteristics of juveniles significantly contributes to the
ineffectiveness of this approach. However, where appropriate interventions are imple-
mented, the partial realization of restorative justice goals is achievable.

From a theoretical perspective, the study emphasizes the need to reconceptualize re-
sponsibility as a gradual process aligned with juveniles’ developmental stages and high-
lights the importance of a juvenile-centered criminal policy. Practically, it underscores
the necessity of designing mechanisms to manage parental involvement, strengthen ju-
veniles’ sense of responsibility, and balance the rights of offenders and victims.

At the same time, issues such as assessing juveniles’ cognitive readiness, defining the
limits of parental intervention, and ensuring safe victim participation require further ex-
amination. Ultimately, the successful implementation of restorative justice in such cases
depends on the development of specialized, juvenile-centered mechanisms tailored to
the sensitivities of victims.
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Abstract

he Research goal is to analyze of legislator § restorative approach in

the Special Police for Juveniles Bill from perspective of Restorative

Justice (RJ) policies, aiming to derive insights that enhance the effec-

tiveness of restorative processes during the bill s approval in the Is-

lamic Parliament of IRI. The research employs descriptive-analytical methodol-

ogy, case studying the Bill and comparing it with RJ policies implemented by

leading countries. This approach aims to identify the most prominent restorative

policies implemented by the bill. This study finds ambiguity in applying multiple
restorative methods aims to specialization mediation for supporting youth. Given

the changing role of police in the adaptive model from facilitator to referrer; the

bill's assignment of major agency to police in facilitating restorative processes

demonstrates the legislator’s thoughtful initiative, although it highlights the lack

of mechanisms to respond to negative outcomes in police-led restorative process-

es. Referral challenges include inconsistent acceptance of consent by the parties,

lack of oversight of judicial referrals, and potential issues during preliminary

investigations. Ultimately, the pioneering distinctions of the Iranian restorative

policymaking are highlighted while taking future challenges into account. Con-
clusions: The results indicate that to effectively implement RJ, the bill requires

fundamental revisions, including clear criteria for the selection of process, spe-
cialized training for facilitators and referring authorities, strengthening restor-

ative culture in criminal organizations, unifying the legislator’s approach to

party consent in referrals, ensuring oversight of referral system, and adopting

appropriate mechanisms for violent crimes.
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Extended Abstract

Introduction

Restorative justice has developed over the past three decades as a reform-oriented re-
sponse to structural weaknesses in the traditional criminal justice system. This approach
is particularly significant in juvenile delinquency. Youth offending often arises from
social inequality, family dysfunction, peer pressure, neglect, or mistreatment by adults.
Formal punitive responses may intensify stigmatization and increase recidivism by em-
bedding minors within rigid criminal structures. Restorative mechanisms instead aim to
hold juveniles accountable in constructive settings that prevent long-term marginaliza-
tion. Comparative experiences indicate that properly implemented restorative programs
reduce reoffending, enhance victim satisfaction, improve compliance with agreements,
and strengthen community engagement. In Iran, institutional recognition of restorative
mechanisms began with the 2013 Code of Criminal Procedure, which introduced crim-
inal mediation in Article 82. This marked a shift toward incorporating alternative re-
sponses within the legal framework. A further step occurred in 2021 with approval of
the Special Police for Juveniles bill. Its fifth section, titled “Non-Judicial Procedures,”
anticipates restorative measures such as mediation and family group conferencing for
individuals under eighteen. However, structural governmental changes and differing in-
stitutional views have delayed completion of its legislative process in parliament.

Comparative studies of jurisdictions leading in restorative justice show that while
models vary according to cultural and legal contexts, successful systems consistently
uphold core principles. Difficulties typically arise when legislative frameworks fail to
embed these principles clearly. Weak statutory design can result in inconsistent practice
or symbolic implementation without substantive impact.

This study analyzes the restorative policies contained in the Special Police for Ju-
veniles bill, identifying their strengths and weaknesses. It assesses the extent to which
these provisions align with restorative justice principles and offers recommendations to
improve effectiveness during the legislative process. The key research questions are:
What restorative policies are adopted in the Bill? To what extent do they conform to
restorative justice principles?

A review of domestic scholarship shows that since adoption of the 2013 Code and
development of specialized juvenile policing initiatives, most research has focused on
the structure and functions of specialized police in detection, prosecution and preven-
tion. After approval of the Bill in 2021, attention expanded to organizational needs and
professional training. However, limited analysis has addressed decriminalization and
systematic integration of restorative justice within this framework. This study seeks to
fill that gap by examining institutionalization of restorative processes in juvenile delin-
quency through a comparative policy lens in various legal systems around the world.
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Method

The research employs a descriptive-analytical approach. It conducts a focused case
study of the Special Police for Juveniles Bill of 1400 and compares it with policies and
regulations of leading and experienced countries in institutionalization oof restorative
process.

Results

The study has dealt with the most prominent restorative policies in the Bill in four
sections.

The first part, by challenging the adoption of a policy of multiple restorative processes
by the legislator, reached the conclusion that this multiplicity, rather than being based
on a clear distinction based on the type or severity of the crime and the individual char-
acteristics of the juvenile, is directed at the allocation and development of the mediation
institution foreseen in Article 82 of the Criminal Procedure Code of 1392, alongside
the introduction of the family meetings as a new mechanism in the field of juvenile
delinquency. However, there are ambiguities in the selection criteria between these two
processes; in such a way that specific criteria for preferring one over another are not
foreseen and extensive authority is delegated to the judicial authority. This gap can lead
to uncoordinated procedures, the application of taste, and a reduction in the efficiency
of restorative processes.

The second part considered the adoption of the policy of holding police-led restorative
processes by the legislator to be objectionable, because the main activism in implement-
ing restorative processes for juvenile delinquency has been entrusted to an institution
that is organizationally part of the formal criminal justice structure. However, consider-
ing the gradual decline in the role of the police from holding to referring restorative pro-
cesses in comparative studies, holding police-led restorative processes is not considered
an established and dominant option in successful global experiences. Although the Bill
emphasizes specialized training in the field of juveniles, observing the best interests of
the child, and some formal considerations, there is no explicit statement on specialized
training in the doctrines and skills of restorative justice dialogue. This gap can challenge
the effectiveness of restorative processes and pave the way for authoritarian approaches.

The third section found the restorative policies governing the referral system in the
Bill to lack sufficient coherence and transparency. In this regard, there are some prob-
lems, especially with regard to the consent of the parties and the manner of referral to
restorative processes. First, a dual approach is observed regarding the consent of the par-
ties, which may negatively affect the principles of restorative justice. Second, granting
absolute authority to the judicial authority to refer a case without requiring it to provide
a reason or foresee the right to object can lead to the exercise of discretion and a de-
crease in referrals. Third, the referral mechanism at the preliminary investigation stage
is ambiguous, and the lack of prerequisites and the lack of clarity about the relationship
between the establishment of guilt and referral make it difficult to effectively implement
restorative processes at the pre-trial stage.
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The final section highlights the Bill’s innovative and pioneering restorative policies.
First, the possibility of returning to restorative processes after a failure to implement an
agreement demonstrates a flexible and supportive approach to offenders. Second, the
provision for re-referral and re-hearing in the event of a failure to reach an agreement
or a failure to hold the process within the prescribed time limit moves away from rigid
approaches and helps to improve the quality of restorative processes. Third, the expan-
sion of the scope of crimes that can be referred to restorative processes, even in the case
of serious and violent crimes, is one of the Bill’s notable innovations, although the lack
of specialized and psychological guarantees in the field of victim support could create
implementation challenges.

Conclusions

Restorative justice in Iran remains partially institutionalized, particularly in juvenile
delinquency, where a comprehensive framework is still evolving. Nonetheless, legisla-
tive developments indicate gradual integration of restorative principles within criminal
policy. This change, albeit being successful in many countries, has faced institutional
and executive challenges.

The main challenges in the structural design include the lack of clear criteria for se-
lecting restorative processes, the delegation of the role of conducting the process to
special police without specialized training, and the granting of unconditional authority
to the judicial authority. Also, the ambivalence in accepting the principle of consent of
the parties and the ambiguities of referral at the preliminary investigation stage may
lead to inconsistent procedures. However, the bill includes innovative policies such as
returning to restorative processes after failure to implement the agreement, flexibility in
the timing of hearings, and expanding the scope of referable crimes. These innovations
can strengthen the effectiveness of restorative justice if educational and psychological
measures are foreseen. However, managing the sensitivity of violent crimes and ensur-
ing the inadmissibility of confessions require revision.

The future of restorative justice in Iran depends on balancing normative restorative
ideals with practical legal realities. Legislative refinement should clarify referral stan-
dards, harmonize consent requirements, regulate discretion, mandate professional
training, and promote a restorative institutional culture. Through gradual and coherent
reform, restorative justice can become an effective, fair, and sustainable response to
juvenile delinquency in Iran.
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Abstract

he goal of the present study is to examine and analyze the feasibility

of commitment of the offense of theft in ornamental dogs in Islamic

Jurisprudence, law and judicial precedence. The paper has been con-

ducted using bibliometric studies and descriptive-analytical method
which refers to rationales and jurisprudential- legal resources, Articles of codes
and court decisions. One of the issues that has been raised in many court cases
is the theft of ornamental dogs. Some judges have ruled out the crime of theft in
relation to these types of dogs, citing their lack of religious property."However,
some other judges, citing the application of Article 267 of the Islamic Penal
Code, consider the subject of theft to be tibsolute property, both customarily and
religiously, and since according to the custom, these types of dogs have monetary
value, they consider the crime of theft committed. The parallaxes have caused
different decisions as it seems necessary to examine the jurisprudential and legal
basics of the issue. The main question facing the research is: What are the juris-
prudential and legal foundations of the crime of theft in the case of ornamental
dogs? 'Given that these ornamental dogs are examples of non-domesticated dogs
and their buying and selling is permissible, and also that in the hadiths, a blood
money is prescribed for killing these dogs, indicating an obligation on their prop-
erty, as well as the right of appropriation regarding impure objects, the crime of
theft can be considered conceivable regarding these dogs, and civil and criminal
liability is considered to be directed at the perpetrators.
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Extended Abstract

Introduction

One of the issues in legal cases that has increased in recent years is the issue of theft
or betrayal of trust regarding ornamental dogs. Some judges, citing the application of
Article 267 of the Islamic Penal Code, consider the subject of theft to be “absolute
property,” both customarily and religiously, and since ornamental dogs have monetary
value according to the custom, they consider the crimes of theft and breach of trust to
be applicable to ornamental dogs. However, some other judges believe that, considering
the jurisprudential principles, the subject of theft is solely “religious property.” And
since ornamental dogs are not considered property according to Islamic law, the crimes
of theft and breach of trust in relation to ornamental dogs are ruled out. The origin of
this disagreement among jurists and judges goes back to the differences in jurispruden-
tial principles. Given the differences in views, which have also led to the issuance of
different decisions in judicial practice, it is necessary to examine and analyze the jur-
isprudential and legal foundations of each of these views in order to demonstrate their
compliance with jurisprudence and legal standards. The purpose of this research is to
examine and analyze the possibility of commitment of the crime of theft regarding orna-
mental dogs in the Iranian jurisprudence, law, and judicial practice. Regarding the back-
ground of the research, the following researches have been conducted so far: Jabali-Sin-
ki and Imam (2009) in their article titled “A Reflection on the Ownership of Clubs in
Imamiyyah Jurisprudence” addressed this issue from a jurisprudential perspective and
concluded that the analysis of the issue indicates that the mere purchase and sale of this
animal for the purpose of entertainment, recreation, and decoration, as has become very
common today, is among the forbidden and invalid transactions, and the price obtained
from it is illegitimate. Therefore, according to the strongest opinion, such dogs neither
have monetary value nor can become property. Latif Zadeh et al. (1400) in their study
entitled “Investigating the Rights of Owners of Ornamental Dogs from the Perspective
of Imamiyyah Jurisprudence and Iranian Law with Emphasis on Judicial Procedure”
have examined this issue and concluded that considering the customary ownership of
these items, which is confirmed from the perspective of law and some jurisprudential
sources, as well as the exclusive right that jurisprudence gives to the owners of these im-
pure items, a protective approach should be considered and the effects of this protective
approach (civil and criminal liability) should also be taken into account.

Both studies have looked at the issue solely from a jurisprudential perspective, and
fewer legal analyses are observed. Furthermore, jurisprudential sources, texts, and ev-
idence have not been examined and analyzed in detail. The advantage of the present
study is that in addition to a detailed examination of jurisprudential evidence, it has
also referred to the relevant laws and judicial opinions, examined and analyzed them,
and, unlike previous studies, it has presented a new classification of dogs from a juris-
prudential perspective. Therefore, this study is distinctive both in the process and in the
outcome.
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Method

This research was conducted using library studies and descriptive-analytical methods,
and the necessary information was obtained and analyzed by referring to evidence and
jurisprudential-legal texts, legal articles, and judicial opinions.

Finding

One of the issues in legal cases is the theft of ornamental dogs. Some judges, citing
the "lack of religious property" of these types of dogs, rule out the crime of theft against
them. However, some other judges, citing the application of Article 267 of the Islamic
Penal Code, consider the subject of theft to be "absolute property," both customary and
religious, and since these types of dogs have monetary value according to the custom,
they consider the crime of theft against them committed. This difference in views has
led to the issuance of different and conflicting opinions. Therefore, it is necessary to
examine the jurisprudential and legal foundations of the issue. The main question fac-
ing the research is "What are the jurisprudential and legal foundations of the crime of
theft against ornamental dogs?" The division that some jurists, lawyers and judges pay
attention to is the division into four-dog groups and others. Therefore, they think that
since ornamental dogs are not part of the four-dog groups, their purchase and sale is not
permissible and they have no monetary value, and as a result, they conclude that the
crime of theft is not committed.

Conclusion

Considering that this other division, namely the division of dogs into barking and
non-barking, has been generally neglected, and ornamental dogs are examples of
non-barking (domestic) dogs, and their purchase and sale is considered permissible,
and also that in the narrations, blood money has been determined for killing these dogs,
indicating an obligation on their monetary value, as well as the right of appropriation in
the case of impure objects, the crime of theft can be considered conceivable in the case
of these dogs, and civil and criminal liability can be considered towards the criminals.
In Article 267 of the Islamic Penal Code, the legislator has made the realization of theft
subject to the realization of the three elements of "taking away", "property" and "be-
longing to another". And in Article 268 of the aforementioned law, the proof of Hadd
theft is subject to the existence of conditions, including, according to paragraph "A" of
the aforementioned article, having a religious property. Therefore, only Ta'zir theft can
be realized in the case of ornamental dogs. Given the disagreement of jurists, lawyers
and judges regarding the realization or non-realization of the crime of stealing impure
objects such as dogs and illegitimate property, the need to review the laws in order to
provide a unified policy in this area is an inevitable necessity. Therefore, the Iranian
criminal legislator should explicitly allocate a legal article to this matter in the chapter
on theft in the Ta'zir book.
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Abstract

ith advances of technology and emergence of new situations in the
W digital era, victimization of children has obtained complex and mod-
ern forms. The present study has been conducted in order to analyze
effective factors and causes of on this type of victimization of juve-
niles. The central issue of the research is to identify various factors that facilitate
or accelerate the process of child victimization in this complex environment. This
research is descriptive-analytical in terms of methodology. The dominant ap-
proach in this research is meta-analysis of pre-existing data. Data collection was
carried out through a systematic review of documents and a library method. For
this purpose, a variety of information sources were used, including written and
digital resources, scientific research articles, academic theses, domestic and in-
ternational reports, as well as reputable scientific databases. The findings of the
study show that cyber sexual victimization of children is the result of a complex
interaction of several key factors: internal factors, including individual charac-
teristics such as age, gender, and virtual lifestyle, and psychological factors such
as sexual curiosity and thrill seeking; and external factors, including communi-
ty-based factors such as the socio-economic level of the family, the cultural gap
in media and sexual literacy education and training, and development-based
factors such as the socialization of the child by the family. The present study has
provided a context to design multi-dimension preventive measures and effective
supporting policies by presenting a comprehensive analysis of multi-level factors
affecting this phenomenon.
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Extended Abstract

Introduction

The rapid acceleration of digital transformation has turned cyberspace into a field for
the convergence of traditional criminal patterns and emerging crimes. Researchers in the
field of criminology have classified crimes committed in cyberspace into two distinct
types: "digitally environment-related" and "pure cybercrimes." Juveniles, as vulnera-
ble developing populations in the contemporary digital environment, are exposed to a
triple-layered augmented acquired vulnerability (physical-emotional-identity) due to
cognitive limitations in risk assessment and early contact with harmful content. This ex-
posure demands normative social system responses in the form of enhanced protective
frameworks. What factors lead to or facilitate the process of cyber sexual victimization
of juveniles? This question constitutes the main inquiry of the present research.

Method

This research is descriptive-analytical in nature, and the predominant approach in this
study is meta-analysis of pre-existing data. Data collection was conducted through sys-
tematic document review and library-based methods. To this end, diverse information
sources were utilized, including written and digital resources, peer-reviewed scientific
articles, academic theses, domestic and international reports, and reputable scientific
databases. This research is based on a multi-layered and multi-level analysis that en-
ables comprehensive examination of factors influencing victimization. This approach,
by integrating data from previous studies, provides multi-dimensional analysis.

Findings

The research findings indicate that cyber sexual victimization of children is the result
of the complex interaction of several key factors that can be analyzed in three main
sections. The first section addresses individual-psychological causes of victimization,
where demographic characteristics including age and gender have been identified as key
variables. Juveniles are the predominant actors in cyberspace, considered pioneers of this
digital ecosystem thanks to their technological knowledge superiority and family struc-
ture transformations. However, inherent distinctions arising from developmental stages
(including physical weakness, cognitive limitations, personality immaturity, and lack of
experience) intensify their inherent vulnerability to cybercrimes. Furthermore, women
and girls, due to gender factors, have greater vulnerability to cybercrimes, especially
sexual crimes. Regarding psychological characteristics, curiosity and advent-seeking
as developmental traits begin in early childhood and peak in adolescence. Empirical
research has proven that curiosity about sexual unknowns is the core component of
sexual victimization in these developmental periods. Additionally, emotional sensitiv-
ity as a key psychological trait in adolescence which by creating impulsive behaviors
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and risky decision-making, intensifies vulnerability to cyber threats. Adolescents with
emotional sensitivity in cyberspace are systematically exposed to abuse, exploitation,
and psychological harm. This vulnerability can be explained through two causal path-
ways: first, intra-individual characteristics including deficits in emotional regulation
skills and behavioral inhibition; second, cyber seduction techniques that, leveraging
this psychological readiness, facilitate exploitation. In the behavioral patterns section,
research shows that victimization is the direct result of lifestyle and risky individual be-
haviors. The greater the interaction with unsafe environments and criminal individuals,
the more the probability of victimization increases. Key findings in this regard indicate
that approximately 70 percent of victimized users used their personal photos as profile
pictures on social networks. Approximately 20 percent used images that were attractive
to criminals. Approximately 90 percent had membership in unethical interaction-orient-
ed social networks. Users who spend more than 3 hours daily on social networks face
2.7 times increase in the probability of victimization against online harassment. This
increased rate is also observed for users under 18 who spend more than 3 hours daily
on social networks.

The second section of the findings addresses environmental-social causes of victim-
ization. Regarding the type of child socialization by family, sexual education is consid-
ered an educational, continuous, and dynamic process that through transferring neces-
sary knowledge and insight in this domain, aids the growth of beliefs and existential
values of individuals. The United Nations Educational, Scientific and Cultural Organi-
zation (UNESCO) explicitly states: sexual education, as an educational process, is orga-
nized in the direction of nurturing correct sexual attitudes and skills. Sexual education
in Iran, due to the traditional social fabric, has always faced conceptual, theoretical,
and practical challenges. Obstacles in this domain include: resistance from the family
institution and traditional beliefs that consider sexual education an abnormal matter; at
the micro-level, parents' psychological resistance and weak intergenerational commu-
nication skills that limit the space for constructive dialogue; and at the middle level, the
educational system faces shortage of specialized personnel, weak standard educational
resources, and lack of a systematic strategic document. Regarding social position and
class, what is meant by the term social position in this analytical context is not that clas-
sical concept commonly used in sociological discourses, but rather a multi-dimensional
structure of demographic and identity distinctions related to systematic marginalization.
Research findings show that Black people are targeted by cyber sexual harassment twice
as much as White people. Immigrant and non-native children face double victimization
rate compared to native children. Sexual minorities are exposed to virtual sexual ha-
rassment at a rate of 41 percent higher. Sexual victimization rates among sexual minori-
ties are three times higher than other groups. In the economic level and status section,
multi-faceted studies have consistently confirmed the structural relationship between
residing in economically low-tier ecosystems and the progressive prevalence of the
crime-victimization phenomenon. Structured poverty and livelihood necessities act as
key facilitating factors in the formation of digital transactional interaction phenomena.
Children from impoverished families face three times the probability of sexual exposure
in cyberspace more than the privileged groups. Economic deprivation, by creating the
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discourse of "coerced sexual profit-oriented activity," directs individuals lacking mate-
rial capital toward informal platforms. In these spaces, the body becomes transformed
into a unit of commodity exchange.

Conclusion

The findings of this research clearly and decisively indicate that victimization in this
realm is the result of a complex interaction of intra-individual, psycho-developmental,
and social-structural factors, and reducing it to a single cause would lead to error in anal-
ysis and management. Intra variables such as young age, vulnerable gender, and risky
online lifestyle provide a suitable ground for victimization occurrence. There is a sig-
nificant correlation between psychological characteristics of adolescence including pure
curiosity and blind thrill-seeking with increased cyber vulnerability. Developmental fac-
tors, especially the quality of intra-family relationships and child socialization methods,
play a determining role. Social factors such as marginal socio-economic status, migra-
tion status, and ethnic-national ties, play an undeniable role in completing the causality
chain of victimization. Suggested strategies in this regard include: drafting and enacting
a "Comprehensive Law for Protection of Juveniles in Cyberspace" with clear criminal-
ization of various forms of cyber sexual victimization; establishing specialized branches
in prosecution offices and courts with trained judges in cyber matters and psychology
of children; institutionalizing education of "secure digital literacy" and "health-oriented
sexual education” in school curricula from elementary level; implementing mandatory
"digital age parenting" workshops for parents and creative media campaigns; creating
confidential support networks and "comprehensive centers for supporting cyber-victim-
ized children"; encouraging production of "child SIM cards and internet" with smart
supervision capabilities; and establishing maximum coordination between all relevant
institutions under the leadership of a "National Command Center."
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Abstract
rimes against humanity are among the most serious international
( offenses. In recent years, many of such crimes have been committed
by States or organizations against innocent civilians, deeply affecting

societies worldwide. Atrocities during World Wars I and II prompted

the international community to prosecute war criminals, while crimes in the for-
mer Yugoslavia, Rwanda, Sierra Leone, Iraq, Sudan, and other countries led to
the establishment of ad hoc tribunals to address genocide and crimes against
humanity. The International Criminal Court (ICC) is the first permanent and
most significant tribunal established to handle international crimes. Crimes
against humanity are particularly important because they target civilian popula-
tions based on ethnicity, race, religion, or other factors, and can occur both
during armed conflicts and in times of peace. These crimes include acts such as
murder, sexual violence, torture, destruction, and forced population transfers.
Additionally, other inhumane acts similar to these are recognized as crimes
against humanity. Although the scope of such acts may initially seem broad or
ambiguous, the practice of international tribunals and their adducion to similar
inhumane acts has confirmed the necessity of their existence for the proper ad-
ministration of justice.
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Extended Abstract

Introduction

Crimes against humanity are among the gravest violations of fundamental human
rights and, since the Nuremberg trials, have remained a central subject of international
criminal law. The establishment of the International Criminal Court (ICC) and the adop-
tion of the Rome Statute in 1998 marked a significant milestone in systematizing this
field. Article 7 of the Statute provides a relatively precise framework for identifying and
prosecuting various forms of crimes against humanity.

Among these forms, the clause “other inhumane acts of a similar character” holds
a distinct position. This clause is a broad and non exhaustive category that allows for
the prosecution of conduct not explicitly listed in Article 7 but comparable in terms of
severity and the suffering inflicted on victims. Such a provision ensures that internation-
al criminal law remains flexible in addressing emerging forms of collective violence.
However, this openness may also raise concerns regarding the limits of interpretation
and potential conflicts with the principle of legality.

Accordingly, the main question of this research is how the ICC has interpreted the
clause “other inhumane acts” and what criteria have been developed in its jurisprudence
to determine its applicability. The primary objective is to clarify the interpretive stan-
dards employed by the Court. The secondary objectives include: first, examining the
theoretical foundations and the position of this clause among other categories under
Article 7; and second, extracting the practical criteria the Court relies upon in various
cases to determine whether certain conduct falls under this category.

In legal literature, some authors regard this clause as a mechanism that preserves the
dynamism of international criminal law, preventing legal gaps in the face of new forms
of violence. Nonetheless, most existing studies are theoretical and offer limited analysis
of ICC case law. The underlying hypothesis of the present research is that the Court, de-
spite the generality of this clause, applies limiting criteria—such as the severity of harm,
violation of human dignity, and comparability with other crimes against humanity—to
ensure consistency with the principle of legality.

Methodology

This research is fundamental in purpose and employs a descriptive analytical method.
Data were collected through the study of international criminal law instruments and the
analysis of judgments issued by different chambers of the ICC. Key sources include the
Rome Statute, the Elements of Crimes document, decisions of the Pre Trial and Trial
Chambers, and reputable doctrinal works.

The scope of the analysis is limited to cases in which the clause “other inhumane acts”
served as a basis for charges or judicial findings—namely, cases related to the situations
in Uganda, Kenya, Cote d’Ivoire, and Sudan. These cases were selected because they
directly addressed interpretive issues concerning Article 7.
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The research adopts an interpretive analytical approach to uncover the reasoning be-
hind judicial decisions, clarify how the Court interprets ambiguous concepts, and exam-
ine the link between these interpretations and broader principles of international crimi-
nal law. This approach makes it possible to connect theoretical foundations with judicial
practice and to follow the gradual evolution of the concept of “other inhumane acts.”

Findings

A review of ICC case law shows that although the clause “other inhumane acts” ap-
pears broad, it has been limited in practice by a set of relatively clear interpretive criteria.
1. Severity of suffering or harm inflicted on victims

The first criterion in most cases concerns the degree of physical or psycho-
logical suffering caused by the conduct. The act must exceed ordinary human
rights violations and inflict substantial harm. In some cases, the ICC has clas-
sified acts such as forcing victims to witness violence, imposing degrading
living conditions, or severe deprivation of essential needs under this clause
due to their intensity. This criterion prevents minor misconduct from being
included.

2. Serious violation of human dignity

The Court has repeatedly emphasized that conduct which seriously infringes
upon human dignity—even if not expressly listed in Article 7—may qualify
as an inhumane act. This criterion introduces a value based assessment fo-
cused on the impact of the act on human dignity.

3. Comparability with other crimes against humanity

Another key requirement is that the severity of the conduct must be compara-
ble to established crimes under Article 7, such as torture or persecution. This
criterion effectively limits the scope of the clause and prevents disproportion-
ate expansion. The Court has consistently stressed this point, noting that the
clause is intended only to fill serious legal gaps.

4. Contextual elements of crimes against humanity

As with all Article 7 crimes, the conduct must occur as part of a widespread
or systematic attack against a civilian population, and the perpetrator must
be aware of this context. Without these conditions, even severe acts cannot
be classified under this title. Case analysis shows that the Court consistently
treats these contextual elements as essential prerequisites.

The findings also show that the Court takes into account the political and social con-
text in which the conduct occurred, as the severity of certain acts can only be assessed
within the framework of a systematic attack. The overall jurisprudence aligns with doc-
trinal perspectives and has gradually clarified the boundaries of this clause.
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Conclusion

Interpreting the clause “other inhumane acts” is one of the most challenging issues
in international criminal law due to its open ended nature. While the clause provides
necessary flexibility to address new and severe forms of misconduct, it may also create
tensions with the principle of legality. The findings of this research indicate that the
ICC has attempted to balance flexibility with predictability by applying criteria such
as severity of suffering, violation of human dignity, comparability, and adherence to
contextual elements.

The results support the central hypothesis: the Court employs limiting criteria to con-
trol the scope of this clause and prevent its unrestrained expansion. Nonetheless, dif-
ferences in case circumstances have produced some variations in how these criteria are
applied. Moreover, questions remain regarding the precise boundaries of comparability
and the extent to which emerging forms of conduct—especially those linked to new
technologies—might fall under this clause.

Overall, the findings suggest that “other inhumane acts” serves as a necessary tool for
addressing gaps in the list of crimes against humanity, but in practice its use is guided
and restrained by judicial interpretation to preserve fundamental principles of interna-
tional criminal law.
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Abstract

he occurrence of insanity after the crime has been committed and

before the judgment has become final has given rise to different opin-

ions among jurists and legal scholars. Note 1 to Article 150 of the

Islamic Penal Code distinguishes between punishments having the
character of God's rights and those having the character of people s rights. For
the former; insanity is regarded as an impediment to prosecution, whereas for the
latter the provision does not recognize insanity as a basis for suspending pro-
ceedings. Note 2 to Article 13 of the Criminal Procedure Code similarly provides
that, in people s-rights cases, where the evidentiary circumstances are such that
an insane or unconscious accused would allegedly be unable to rebut the charge
even dfter recovery, the accused s guardian is notified to appoint a lawyer and,
failing that, appointed counsel is designated and the proceedings continue. The
phrase “would be unable to rebut the charge even after recovery” conflicts with
certain jurisprudential, ethical, and legal principles. This study presents and crit-
ically examines the different views. It argues that the phrase amounts to prejudg-
ment and neglect of the accused s right of defense in a fair trial. It concludes that
abolishing the distinction between God s-rights and people s-rights offenses for
this procedural purpose and suspending prosecution in both categories would be
more appropriate. Nevertheless, claims for damages arising from the offense
may be addressed through counsel, and enforcement of a resulting judgment may
be secured through an appropriate guarantee or security mechanism.
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Extended Abstract

Introduction

Insanity at the time of the commission of a crime, issuance of a judgment, and execu-
tion of punishment would create different legal obstacles. The present study focuses on
the situation in which insanity occurs after the commission of the offense and before the
judgment becomes final, particularly in relation to punishments having a people’s-rights
character, such as Qisas and Diyah, and compensation for damage caused by the of-
fense. The article provides that, under Note 1 to Article 150 of the Islamic Penal Code,
insanity does not prevent prosecution and adjudication in such cases. At the same time,
the accused was sane, aware, and capable of understanding the act at the time of its com-
mission, and may possess information that could be relevant to disputing the charge.
The research therefore asks how a fair trial should proceed in this situation, and why the
relevant provisions may conflict with fair-trial requirements, other statutory provisions,
the jurisprudential rule of Dar’, Islamic ethics, and the purposes of punishment.

Method

The study employs a descriptive-analytical method and library research. It draws on
legal and jurisprudential resources and records the views of early and later jurists and
legal scholars. The research is organized around two principal positions. The first con-
cerns the view that insanity occurring after the offense does not result in the removal of
Hadd or Qisas and that punishment may continue. The second concerns suspension of
the proceedings and postponement of the punishment until the accused recovers. The
arguments supporting and opposing each position are examined and critically evaluated,
with particular attention to the right of defense, fair adjudication, the rule of Dar’, pre-
caution concerning life and bodily integrity, the narration of Burayd al-Ijli, the claim of
consensus, and the principle of continuity (Istishab).

Findings

The article finds that the position favoring continuation of proceedings and punish-
ment is open to substantial criticism. First, the accused’s inability to participate effec-
tively in the proceedings creates a direct difficulty for the right of defense. Second,
the narration of Burayd al-‘Ijli, relied upon as a basis for the reported consensus, is
described in the article as problematic in its chain of transmission and therefore insuffi-
cient as a binding foundation. Third, the claimed consensus is potentially documentary
and cannot independently establish the rule where its underlying evidence is itself dis-
puted. Fourth, reliance on Istishab is problematic because the subject changes with the
occurrence of insanity: the person who was sane before the insanity is not procedurally
identical to the person who is subsequently insane. The article also argues that the rule
of Dar’ and the requirements of precaution concerning life and persons support restraint
where doubt exists. Finally, postponement of punishment until recovery is not necessar-
ily inconsistent with the principle against delaying Hadd punishment, because the legal
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system recognizes circumstances in which execution is postponed.

Conclusion

The study concludes that when insanity occurs after the commission of a crime and
before the final judgment, prosecution and adjudication should be suspended until the
accused recovers the mental capacity necessary for an effective defense. It considers
the distinction between God’s-rights and people’s-rights offenses inappropriate for this
procedural purpose and favors suspension in both categories. After counsel has been
appointed or designated, claims for damages arising from the offense may nevertheless
be addressed. If a judgment is ultimately rendered against the accused, its enforcement
may be pursued through an appropriate guarantee or security mechanism, in a manner
comparable to enforcement of a judgment rendered against an absent defendant. The
article regards this approach as more consistent with fair trial, the right of defense, rele-
vant jurisprudential rules, and the objectives of criminal justice.
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