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1. Prison overcrowding.
2. Alternative imprisonment.

3. Community punishment.
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2. Dangerousness.

3. Fluid risk.

4. Categorical risk.
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1. Refractory.

2. Terminal illness.
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. Arthritis.

. Rheumatoid Arthritis.

. Ankylosing Spondylitis.

. Amyotrophic Lateral Sclerosis.
. Systemic Lupus Erythematosus.
. Multiplesclerosis.

. Psoriasis.

. Miophaty.
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. Neueopathy.
10. Stoma.

11. Cancer.

12. Cachexia.
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. Addison.

. Parkinson.

. Cirrhosis.

. Pulmonary Hyper Tension.

. Chronic Obstructive Pulmonary Disease.
. Cardiomyopathy.

. Diabetes.

. Cushing Syndrome.

. Asthma.
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10. Inflammatory Bowel Disease.
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1. Protected Persons.
2. Bors De Combat.
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1. Colonial regimes.

2. Racist regimes.

3. Occupation regimes.

4. Right of self-determination.

5. Within the established framework of international law.
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3. The Statute of International Criminal Court.

4. The Rules of Procedure and Evidence.
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1. Reparations to victims.

2. Remedy/Redress.

3. Reparation.

4. Declaration of Basic Principles for Victims and Abuse of Power 1998. (YAAd asdel ¢ w2 3)
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1. Declaration of Basic Principles and Guidelines on the Right to a Remedy and
Reparation for Victims of Gross Violations of International Human Rights Law and

Serious Violations of International Humanitarian law 2005. (Y++d J 50l ¢ IR 3)
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3. Trust Fund for Victims.
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The Convention Relative to the Treatment of Prisoners of War 1949 (Geneva
Convention III); The Convention Relative to the Protection of Civilian Persons in Time
of War 1949 (Geneva Convention 1V); The protocol of Protection of Victims of
International Armed Conflicts 1977.
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1. Restitution.
2. Compensation.
3. Rehabilitation.
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1. Satisfaction.

2. Guarantee of Non-repetition.
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2. Economically Assessable.
3. Loss of Earning Potential.

4. Moral Damage.
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1. Burundi.

2. <https://icc-cpi.int/pages/pe.aspx>.

3. Preliminary Examinations.

4. <https://icc-cpi.int/pages/situation.aspx>.

5. Office of The Prosecutor (OTP).
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1. The prosecutor v. Thomas Lubango Dyilo, No. ICC-01/04-01/06, <https://www.icc-
cpi.int/caseinformationsheets/lubangoEng.pdf>.

2. Judgment on the appeals against the “Decision establishing the principles and
procedures to be applied to reparations” of 7 August 2012 with AMENDED order for
reparations (Annex A) and public annexes 1 and 2, No. ICC-01/04-01/06AA2A3, 4
March 2015, <https://www.icc-cpi.int/CourtRecords/CR2015-02631.pdf>.

3. Decision establishing the principles and procedures to be applied to reparations, No. ICC-
01/04-01/06, 7 August 2012, <https://www.icc-cpi.int/CourtRecords/CR2012-07872.pdf>.
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. Judgment and sentence in situation of the Republic of Mali in case of the Prosecutor v.
Ahmad Al Fagi Al Mahdi, No. ICC-01/12-01/15, 20 March 2018, <https://www.icc-
cpi.int/caseinformationsheets/al-mahdiEng.pdf>.

2. Ahmad Al Faqi Al Mahdi.

3. Reparation Order in situation in the Republic of Mali in the case of the prosecutor v.

Ahmad Al Fagi Al Mahdi, No. ICC-01/12-01/15, 17 August 2017, <https://www.icc-

cpi.int/courtrecords/CR2017-0517.pdf>, p. 7.
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1. Victim’s Participation and Reparation Section (VPRS).

2. Interests of Justice.

3. Situation in Islamic Republic of Afghanistan, No. ICC-02/17, 15 April 2019,
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1. Evidence.

2. Testimony.

3. Video conference.

4. Witness proofing.
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. Criminal justice.
. Inability.

. Unwillingness.

. Bandwidth.

. Hardware.

. Software.

. Hack.

. Face to face.
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1. Fair trial.
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3. Statute of the International Criminal Tribunal for the Former Yugoslavia, art. 21 (4)(e);
Statute of the International Criminal Tribunal for Rwanda, art. 20(4)(e), Statute of the
Special Court for Sierra Leone (SCSL), art. 17 (4)(e); Rome Statute of International
Court of Justice, art. 67(1)(e).
4. Immediacy.
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1. Prosecutor v. Dusko Tadic, Case No. IT-94-1-T, Decision on the Defence Motions to
Summon and Protect Defence Witnesses, and on the Giving of Evidence by Video-Link
(ICTY, June 25, 1996), para. 18.

2. Defense counsel.

3. Prosecutor v. Dusko Tadic, Case No. IT-94-1-T, Decision on the Defence Motions to
Summon and Protect Defence Witnesses, and on the Giving of Evidence by Video-Link
(ICTY, June 25, 1996), para. 19.

Al il 5587 gla gl 5l LSS 4aY . Hague. 4

5. Prosecutor v. Dusko Tadic, Case No. IT-94-1-T, Decision on the Defence Motions to
Summon and Protect Defence Witnesses, and on the Giving of Evidence by Video-Link
(ICTY, June 25, 1996), para. 19.
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6. Safety.

7. Solemnity.

8. Voluntarily.

9. Freely.

10. Presiding officer.
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1. Monitor.

2. Prosecutor v. Dusko Tadic, Case No. IT-94-1-T, Decision on the Defence Motions to
Summon and Protect Defence Witnesses, and on the Giving of Evidence by Video-Link
(ICTY, June 25, 1996), para. 22.

3. Bantekas & Nash, 2003: 305.

4. Prosecutor v. Vlatko Kupreskic and Others, Case No. IT-95-16-AR73, Appeals Decision on
Appeal by Dragan Papic against Ruling to Proceed by Deposition (15 July 1999), p. 3.

5. Prosecutor v. Kvocka and Others, Case No. IT-98-30-PT Decision to Proceed by Way
of Deposition Pursuant to Rule 71, para. 15. November 1999.

6. Prosecutor v. Zejnil Delalic and Others, Case No. IT-96-21-T, Decision on the Motion
to Allow Witnesses K, L and M to Give Their Testimony By Means of Video-Link
Conference (May 28, 1997), paras. 14-15.
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(Prosecutor v. Ante Gotovina, Case No. IT-06-90-T, Reasons for Decision Granting
Prosecution’s Motion to Cross-Examine Four Proposed Rule 92 bis Witnesses and
Reasons for Decision to Hear the Evidence of Those Witnesses via Video-Conference

Link (ICTY, Nov. 3, 2009), para. 8).
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1. Interests of justice.

2. Rules of Procedure and Evidence of ICTY, U.N. Doc. IT/32 (Feb. 11, 1994), Rule 81
bis.

3. Prosecutor v. Radovan Karadzic, Case No. I1T.95-5/18-T, Decision on Prosecution’s
Motion for Testimony to Be Heard via Video-Conference Link, paras. 5-6 (ICTY, June
17, 2010); Prosecutor v. Jovica Stanisic, Case No. IT-03-69-T, Decision on Prosecution
Motions to Hear Witnesses by Video-Conference Link, para. 8 (ICTY, Feb. 24, 2010);
Prosecutor v. Ante Gotovina, Case No. IT-06-90-T, Reasons for Decision Granting
Prosecution’s Motion to Cross-Examine Four Proposed Rule 92 bis Witnesses and
Reasons for Decision to Hear the Evidence of Those Witnesses via Video-Conference
Link, para. 7 (ICTY, Nov. 3, 2009); Prosecutor v. Dusko Tadic, Case No. IT-94-1-T,
Decision on the Defence Motions to Summon and Protect Defence Witnesses, and on
the Giving of Evidence by Video-Link, para. 19 (ICTY, June 25, 1996).

4. Unable.

5. Unwilling.
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(Prosecutor v. Jovica Stanisic, Case No. IT-03-69-T, Decision on Prosecution Motions

to Hear Witnesses by Video-Conference Link (ICTY, Feb. 24, 2010), paras. 12-14).
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1. Prosecutor v. Ante Gotovina, Case No. IT-06-90-T, Reasons for Decision Granting
Prosecution’s Motion to Cross-Examine Four Proposed Rule 92 bis Witnesses and
Reasons for Decision to Hear the Evidence of Those Witnesses via Video-Conference
Link (ICTY, Nov. 3, 2009), para. 12.

Fact.

. Case by case.

. Discretion.

. Rules of Procedure and Evidence of United Nations International Criminal Tribunal for
Rwanda (ICTR), Rule 90(A).
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. Prosecutor v. Bagosora, Case No. ICTR-98-41-T, Decision on the Prosecution Request
for Testimony of Witness BT via Video-Link (TC) (Oct. 8, 2004), para. §; Prosecutor v.
Nizeyimana, Case No. ICTR-00-55C-T, Decision on Prosecutor’s Extremely Urgent
Motion for Testimony via Video-Link (Feb. 14, 2011), para. 5.

2. Burden of proof.

3. Prosecutor v. Nizeyimana, Case No. ICTR-00-55C-T, Decision on Prosecutor’s

Extremely Urgent Motion for Testimony via Video-Link (Feb. 14, 2011), para. 6.
4. Prosecutor v. Ndahimana, Case No. ICTR-2001-68-T, Decision on Defence Motion to
Hear the Testimony of Witnesses BX7 and FB1 via Video Link (Feb. 25, 2011), para. 16.
5. Last Resort.
6. Prosecutor v. Muvunyi, Case No. ICTR-2000-55A-PT, Decision on Prosecution’s
Motion to Have Prosecution Witness NN Testify by Video-Link (Dec. 30, 2008), para. 2.
7. Prosecutor v. Bagosom and Others, Case No. ICTR-98—41-1, Decision on Prosecutor’s
Motion for Deposition of Witness OW (5 December 2001), para. 12.
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2. Prosecutor v. Rukundo, Case No. ICTR-2001-70-PT, Decision on the Prosecutor’s
Urgent Motion for Witnesses BPA and BLR to Give Testimony via Video-Link (Mar.
1,2007), paras. 5, 13, 14.

3. Prosecutor v. Zigranyirazo, Case No. ICTR-2001-73-T, Decision on the Prosecution
Joint Motion for Re-Opening Its Case and for Reconsideration of the 31 January 2006
Decision on the Hearing of Witness Michel Bagaragaza via Video-Link (Nov. 16,
2006), para. 24.

4. Prosecutor v. Nchamihigo, Case No. ICTR-2001-63-T, Decision on the Prosecution
Motion to Hear the Testimony of Witness LM by Video-Link (Jan. 25, 2007), paras. 5-6.
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1. Prosecutor v. Rukundo, Case No. ICTR-2001-70-PT, Decision on the Prosecutor’s
Urgent Motion for Witnesses BPA and BLR to Give Testimony via Video-Link (Mar.
1, 2007), para. 15.

. Prosecutor.

. Registry.

. Well-being.

. Dignity.

. Privacy.

. Rules of Procedure and Evidence of International Criminal Court, art. 67(1)(3).

. Oath.
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1. Rome Statute of the International Criminal Court 1998, art. 93(1)(b).

2. Impunity.

3. International community as a whole.

4. Rome Statute of the International Criminal Court 1998, Preamble.

5. Mobile.

6. Prosecutor v. Lubanga Dyilo, Case No. ICC-01/04/01-06, Redacted Decision on the
Defence Request for a Witness to Give Evidence via Video-Link (Feb. 9, 2010), paras.
3, 14-16.

7. Tturi.
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1. Prosecutor v. Bemba Gombo, Case No. ICC-01/05-01/08-947, Redacted Decision on
the “Request for the Conduct of the Testimony of Witness CAR-OTP-WWWW-0108
by Video-Link”, (Oct. 12, 2010), paras. 5-15.

2. Communications media.

3. Closed-circuit television.

4. Rules of Procedure and Evidence of the Special Court for Sierra Leone SCSL, art.
85(D).

5. Prosecutor vs. Charles Ghankay Taylor, Case No. SCSL-03-01-PT-217, Decision on
Prosecution Motion to Allow Witnesses to Give Testimony by Video-Link, paras. 22-27.
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1. Prosecutor v. Charles Ghankay Taylor, Case No. SCSL-03-1-T, Decision on Public
Prosecution Motion to Allow Witness TF1-303 to Give Testimony by Video-Link, 3.
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(Prosecutor v. Charles Ghankay Taylor, Case No. SCSL-03-1-T, <3 ,ds 355 035 Jo 28
Decision on Public Prosecution Motion to Allow Witness TF1-303 to Give Testimony
by Video-Link (Nov. 18, 2008)).
3. Pseudonyms.
4. Prosecutor v. Issa Hassan Sesay, Case No. SCSL-2004-15-T, Decision on Prosecution
Motion for Modification of Protective Measures for Witnesses (SCSL Trial Chamber 5
July 2004).
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1. Legal formalism.

2. Constituent instrument.

3. Prosecutor v. Dusko Tadic, Case No. IT-94-1-T, Decision on the Defence Motions to
Summon and Protect Defence Witnesses, and on the Giving of Evidence by Video-Link
(ICTY, June 25, 1996), para. 21.
iy St gy Dot S 35,0 09 0Ly el (530S Ml (487 ol
(Prosecutor v. Zejnil Delalic and Others, Case No. « @_N;)) anzd 31y olEsls 55 sl
1T-96-21-T, Decision on the Motion to Allow Witnesses K, L and M to Give Their
Testimony by Means of Video-Link Conference (28 May 1997), para. 18)

.(Schabas, 2006: 475) 313 | 3 3dmes ASG 3,50

4. Prosecutor v. Ante Gotovina, Case No. IT-06-90-T, Reasons for Decision Granting
Prosecution’s Motion to Cross-Examine Four Proposed Rule 92 bis Witnesses and
Reasons for Decision to Hear the Evidence of Those Witnesses via Video-Conference
Link (ICTY, Nov. 3, 2009), para. 8.
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(Rules of Procedure and Evidence of Special Court for Jle Jlss g gdus blsyl o b
Sierra Leone (SCSL), rule 80)

2. Prosecutor v. Ante Gotovina, Case No. IT-06-90-T, Reasons for Decision Granting
Prosecution’s Motion to Cross-Examine Four Proposed Rule 92 bis Witnesses and
Reasons for Decision to Hear the Evidence of Those Witnesses via Video-Conference
Link (ICTY, Nov. 3, 2009), para. 8.

3. Expeditious trial.

4. Proprio motu.

5. Prosecutor v. Ante Gotovina, Case No. IT-06-90-T, Reasons for Decision Granting
Prosecution’s Motion to Cross-Examine Four Proposed Rule 92 bis Witnesses and
Reasons for Decision to Hear the Evidence of Those Witnesses via Video-Conference
Link (ICTY, Nov. 3, 2009), para. 12.
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13. Bantekas, Ilias & Susan Nash, International Criminal Law, 2™ Ed., United States,
Cavendish Publishing, 2003.
14. Boas, Gideon, “Creating Laws of Evidence for International Criminal Law: The ICTY
and the Principle of Flexibility”, Criminal Law Forum, Vol. 12, 2001.
15. Calvo-Goller, Karin N. The Trial Proceedings of the International Criminal Court:
ICTY and ICTR Precedents, Netherlands, Martinus Nijhoff Publishers, 2006.

16. Combs, Nancy Amoury, “Evidence”, in: Routledge Handbook of International Criminal

Law, William A. Schabas & Nadia Bernaz (Eds.), New York, Routledge, 2011.
17. Cryer, Robert & Hakan Friman & Darryl Robinson & E. Wilmshurst, An Introduction
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to International Criminal Law and Procedure, Cambridge University Press, 2007.

De Smet, Simon, “A structural analysis of the role of the Pre-Trial Chamber in the
fact-finding process of the ICC”, in: The Emerging Practice of the International Criminal
Court, Carsten Stahn & Goran Sluiter (Eds.), Netherlands, Martinus Nijhoff
Publishers, 2009.

Dutton, Yvonne M., “Virtual Witness Confrontation in Criminal Cases A Proposal to
Use Videoconferencing Technology in Maritime Piracy”, Vanderbilt Journal of
Transnational Law, Vol. 45, 2012.

Gray, Kevin R., “Evidence Before the ICC”, in: The Permanent International Criminal
Court: Legal and Policy Issues, Dominic McGoldrick & Peter Rowe & Eric Donnelly
(Eds.), North America, Hart Publishing, 2004.

Ivkovie, Sanja Kutnjak, “Justice by the international criminal tribunal for the former
Yugoslavia”, Stanford Journal of International Law, Vol. 37, 2004.
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Criminal Trials”, Common Law World Review, Vol. 39, 2010.
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2. Behavioral Sciences.

3. Short-cut Decision Making.

4. Rules of Thumb.

5. Perceived Costs of Crime.
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1. Communicative discourse.

2. Social interaction.
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1. Demonology.

2. Demonic possession.
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1. Cogito, ergo sum.

2. Reasonable man.

3. Routine activity theory.
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1. Rational choice theory.
AYV. <L;:lJ.\_'ngl e Sy ‘OTdudv\%r:m‘"ﬁ 3 oke 6"““""(’)" 358 93 i aslllas (g1 .Y

€

\Jhe")jﬁ\

W sy / AN Ol - g /(6 AS Bsi> &



e g Y ol - ads S\

S la K s OT e 50,0 ags Slhan t (mlidip o - ol ulidip
L (i S s Ly (e (i (5T Ll ) g S
63,5505 LS (2 S o5 08 I L oS ol paioge cpl 31 Jle s i
oju,up&uj&s@ﬁ;,}mu“&,bysbu\,ru@&u
LS al s Ol (s by

psde 5 b e (LS By LSS 5 gl s 0B
(e 3y SO g 55 Sl 28 (bl s 0 ASTE Sl
Gl o Oy (B b psde sla ) SIS & G b 5 el s
iSOl el y oLl G 2T 1 @Sl 518 b A o () um Slo03l>
ezl e 533,505 ol SO LOVF ATVY L) (Ao 8 el 5
23 b psde Gl i) o eslizul 4 oS slizel eMe g (S S T
A8, o Ol 512 3kl s 68 gmon 55 S pll o S (Sl pske
S 4SS g 3,55 L La sl e Sl s OUle 534S Cl (6
i o e S8 b 4 aST el 3] cdins e s i 4 OIS S lie
S (o 3T 5l oo Sl o AT cosh (g5 08T 31 Lol 500 Jlai]
3 sy Jeel S Lo e md adm o 55 iy ol O Sl 55,501 5.5 5
5 AL Ly ol psel Ko 5 s a5 S e OIS e A
i Ol 3 by 55 esyls 1y 3l o Sigs3 47 (6 el OT (sl Ol
;JL.a‘_}isjlj'fjA (ol Job el e 3B 4ST B o]yl L 3pls odiS s
BV YAY (Gguge g i) (Sl  Jads) 35l 6 J guamen diad 9555 o3

5 S5 e Jlse SIlss a8 ) wlisolal 5,555 (S S ST 51 il
CJ'L°J° b Q_L:« Sla gy ol oslatul ioman 9340 Slasl 5Ly y5 b
e 53 s Wgte 99 el SIS elidp o 3 LI L s S (Sl
3131 0L (LS (552558 5 e SIS 5,5, BN oS

1. Auguste Comte.



Jols a5 )l e (i (Sla) 5 (e o S 4 4 s GO 8
COYTY AYAY cablaspl (i) Sl ) (6 el 939 mmed ate B Sley 9 e
& ! err WJal 13,5 ol ad 345 L 1) doeis i " (3055k o oes) CJJa L \,},J,MJ
ﬁﬁdm..:pubww,jps@@.wlﬁwl}w; b st
(33 i oo Lallao Ly, (5 45 s il 55 oo Wite o omn Lol
o 3,5 g Jie a8 s Laolsl s 5 5 Jie bl 4 p o SISS,) ol
prome 0303l Ola e cpsm . )00 ()L 55 51 Lol (2 Jalse 5 05 18
G el S B Ul 5 ey B La0T g LA sy gn e
ol s o DS (gt ) 1B i (ST s S pb 4y e sgde
i)y (3N Cdsts 51 (60 Jnite (Slaod s (5585 o S oy b
Lt a 33T Temss I 235 e 5 oS 5 0Ll (5SS pl 3 digd e 45,3
ol 487 Jb olssl Lol 558 s ) 50 Olaasludl Olesen 87 Jl> s
SLa S L (S5 ladS faite gl ol 4 ki sl e Sls oy
louds HIET Lol Olgn Glaaus « Jaswe Ll i b aglsn 55 45 ditus _tuased

el 03,5 Sl [y T (g sl 03,57 Ol [y b ol 4l gl 4

L_;,OT J!J;,"L';,n LSL“‘HJE-" 9 6&3};’3 wurf 9 ‘_gﬁ.«v% wufj’ “ P

0331 A8 |y Olucsl s CaSe Sl 085 4 - blesls 513 35 sla ol S0 )
24 9 a5 Sdls JB S b SudIS O pman (S S (A ST
IS, S Olalide,o OUT Claze 5 DLt 51 (55l Lol . a3 oo 1 3
93 sy amalor 8955 Old) e 5 4y g 0315 13 amalar (695 2 1) 355 Sl
6 slazl ksl g amslr s JSK0 3 Jlab oale Olusl (gl (5 Ol oyl
b alasls) plas 457 0658 3 dmalor 015 53 1y 0Ll K3 (5 5 i

g o e Lyl s L3 claglll

1. Lombroso.

2. Born criminals.
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4. Social learning theory.
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Abstracts

a: free man with countless choices, and b: man with an inevitable
destiny, and a choice “c” that combines “a” and “b” wasn’t a trendy
belief of that time. Starting this decade however, postmodern
criminologists, by appealing to Anthony Giddens’s constructivist
theory, while accepting the sociality of man, regard him as both a
social constructor and a social shaper, and, more precisely do not deny
human active role emphasizing on influential role of social structures
at the same time. Postmodern criminologists emphasize on education
for the purpose of reinforcing the active role of human beings in
shaping discourses whereby human beings are transformed from

passive beings into active and discursive individuals.
Keywords: Human subject, Social structure, Postmodern criminology,

Combined theory.



that new readings of this theory are made possible.

Keywords: Rational choice, Violent crimes, Cognition, Deterrence.

Philosophical-Sociological Review of the Human
Subject in Criminology with an Emphasis on

the Combined Theory of Postmodern Criminology
O Hussein Goldoozian

O Assistant professor at University of Golestan
One of the fundamental issues in criminology that influences the
adoption of different approaches to etiology and crime
prevention strategies is recognizing human as the committer of crime.
Is man a free being or not? Is it a social being or separated from the
society? This study wants to review theories of criminology in a
descriptive-analytical way and examine how each of them has
answered these two questions, and finally, describes the combined
theory of postmodern criminology in relation to the human subject
who commits a crime. Early theories of criminology regarded human
beings as a separate entity from society, and among them, some
emphasized the active role of the human subject, such as the classical
school and some, like Positivist criminology, saw man as a compelling
being with inevitable destiny. With the influence of sociology’s
teachings on criminology, man changed from individual to social
being, but from a philosophical point of view, theories such as Marxist
criminology held the passivity of the human subject and approaches
such as labeling believed in the activity of the human subject. In

general, criminology, until the 1990s, was hesitant between two options,
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Keywords: Coral reefs, Marine environment, Green victim, Criminal policy

of Iran.

“Criminal Rationality”; Restrictions and Challenges
(With Emphasis on Violent Crimes)

O Farhad Allahverdi (Assistant professor at University of Mazandaran)
0 Ali Mehrabi (MA of Criminal Law & Criminology)

The theory of rational choice in the criminal sciences, which we
refer to in this article as “criminal rationality”, as a meta-
narrative, has extended the problem of computation to all criminals in
a way that has always considered the crime prevention and response
strategy to increases the cost of committing the crime. Today, due to
the inefficiency of deterrence-based approaches, there is also much
doubt about its fundamental assumption, namely rational choice
theory. Despite these doubts, it seems that the core of rational choice
theory is still tied to the logic of criminal legislation in many legal
systems, and that it is the theory that guides the crime control policies.
In this critical article, with critical approach, we seek to explain the
limitations and challenges of rational choice theory in the criminal
sciences and focus on violent crime to further the discussion. The field
of violent crime Although it is itself the primary target of policies and
programs derived from rational choice theory, it can well represent the
limitations and challenges of this theory. The result is a rigorous and
comprehensive critique of the “common perception” of rational choice
theory in the re-reading of “common crime control policies”. It is in the

light of this critique and understanding of the limitations and challenges



Crimes against the Coral Reefs

from the Perspective of Law and Victimology

O Mahdi Sabooripoor (Assistant professor at Shahid Beheshti University)
O Asghar Ahmadi (MA of Criminal Law & Criminology)

Today a wide range of coral reefs in the world are either destroyed
or in danger of extinction, and so the damage to coral reefs is
causing marine ecosystem damage. That is, the question arises whether
the Iranian legislature has recognized the crimes against coral reefs?
The answer to this question depends on the approach taken. In the legal
approach, although crimes against coral reefs have not been specifically
recognized, crimes against such species can generally be spoken of.
But in the green victimology approach, crimes have not emerged in
law against coral reefs. For this reason, this paper is based on two
main points: First, offenses against coral reefs in the light of Iranian
penal law that encompasses three behaviors of capture, intentional
destruction and seawater contamination; And second, offenses against
coral reefs in the light of green victimology that seek to identify legal
practices that cause “harm” to coral reefs which is not incorporated in
criminal law; And three, it includes seawater desalination behavior, oil
operations and unintentional destruction. The result is that although
Iranian criminal law has predicted general delinquent behaviors
against the marine environment that the offenses against coral reefs
can be identified in the light of them, but in particular, the crime
against coral reefs has not been addressed, and in the light of the green
victimology approach it is necessary to criminalize the widespread

destructive behaviors that are committed against coral reefs.
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Testifying Through Video Conferencing and
The Procedure of International Criminal Tribunals

in Its Acceptance

0 Heybatollah Nazhandi Manesh (Assistant prof. at Allameh Tabataba’i Univ.)
0 Vahid Bazzar (PhD student of International Law)

ew communication technologies that have become increasingly
Nprominent with the advent of the Internet have affected most
areas of international law including international judicial procedure.
Video conferencing is one of the cases that raises the topic of using
technology in international criminal tribunals. These courts, which by
initially introducing various Preconditions were accepting video
testimony only in very exceptional cases, gradually and with
increasing development of technology, interpreted their jurisdiction in
a way to accept such matter. Indeed, as seen in the process of
changing the approach of international criminal tribunals, including
the international criminal tribunal for the former Yugoslavia (ICTY),
the international criminal tribunal for Rwanda (ICTR), the Special
Court of Sierra Leone and the International Criminal Court for
accepting testimony through videoconferencing, the modern
communication technologies have been able to impose themselves to
the field of judicial procedure as an objective reality in the

international community.
Keywords: Testimony, Videoconferencing, ICTY, ICTR, Special Court for

Sierra Leone.



Defendant’s Legal Rights

in Criminal Prosecution Alternatives
O Muhammad Mahdi Saghian

O Assistant professor at University of Tehran
In the light of comparative law developments in recent years, the
Criminal Procedure Code of 2013 has introduced numerous
institutions and mechanisms into the Iranian criminal justice system
that, through the emergence of a concurrent justice, prosecution of the
accused is suspended in exchange for some of the orders suggested by
the prosecutor or reconciliation with the plaintiff. Proper
implementation of these strategies, which are interpreted as
alternatives to criminal prosecution, has shortened the intervention of
the criminal system and accelerated the resolution of disputes arising
out of the crime, giving the accused an opportunity not to stay
immune from criminal labeling without getting involved with the
criminal process and compensating the victim’s damages in a short
time. Successors of prosecution, however, face challenges such as the
ambiguous status of the defendant’s rights. In fact, the nature of such
proceedings raises many questions, including whether the right to
defense in these proceedings differs from that of ordinary criminal
proceedings? And are the defendants’ rights observed in the same way
as classical rights? This article seeks to provide appropriate solutions
to these rights for these methods by studying and criticizing the legal

rights of the accused in prosecution alternatives.
Keywords: Defense rights, Criminal prosecution, Judiciary removal,

Restorative justice, Correctional justice, Criminal prosecution alternatives.
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Although the ICC Statute and the Rules of Procedure and
Evidence have a different approach to other international
documents, until the adoption of the above texts, they have placed
special emphasis on victims of crime within their jurisdiction. But the
issue of compensating and restituting for the victim, as one of the
rights that is assumed along with the judicial process for the
defendant, requires clarification and specifying of the rules governing
it. In the present article, while using the descriptive-analytical method,
first the issue of the right to compensation and restitution for the
victim and its place in the “Statute of the International Criminal
Court” and related international documents such as the 1985
Declaration and the 2005 Principles of the United Nations is
investigated. Then, the types of compensation and restoration of the
victim in this international document and the challenges associated
with it will be analyzed through the existing gaps and deficiencies. In
the following, examples of the Court’s work on the issue are discussed
to examine the Court’s performance more than a decade after its
inception and its compliance with the statute’s victim-centered
approach. Finally, recognizing and examining these issues and their
challenges, the necessity of revising the provisions of the Statute as
well as the formulation of specific rules and regulations by the
General Assembly of States Parties has been proposed in order to

meet compensation and repair for the victim.

Keywords: Victim, ICC, Statute, Compensation and restitution.



O Muhammad Moazami Goodarzi (MA student of Criminal Law & Criminology)
One of the provisions of the right to citizenship through the

contract of shelter is the life support (homicide) of the citizen @
(the sheltered infidel). This is followed by a positive aspect -meaning
punishment for the offenders for the life of the citizen- and a negative
which is as a punishment reduction of citizen against non-citizens. But
the question discussed in this article is what kind of support we have
for the infidel in the area of life support (premeditated murder) in both
aspects, from the perspective of the Imamate jurists, and to what
extent it is reflected under Article 310 ICL which is responsible for
this important issue. This analytical-descriptive essay concludes, in
the positive aspect, that life support for the sheltered infidel, will be

sentenced to imprisonment if he is a Muslim, and in a case in which

the murderer is a non-Muslim, he will be sentenced to retribution. But "‘g;
life support of the sheltered infidel in the negative aspect, is to Gy
sentence the perpetuator to imprisonment if the victim is a waring i
o)

infidel, and to sentence to retribution otherwise. This approach is, to \:L
some extent, reflected in the article 310 ICL. 2
Keywords: The contract of shelter, Sheltering, Citizenship right, Infidel, j;:
Sheltered man. j:
5
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in the International Criminal Court >

O Neda Niazmand (PhD student of Criminal Law & Criminology)

O M. Rayejian Asli (Assistant professor at Research Institute of Humanities)



Abstracts

‘ N ’ ar crimes are regarded as the first, oldest and most important

international crimes. In the contractual field, the ICC Statute,
in an ingenious and progressive way, extends the scope of war crimes
to non-international armed conflict in addition to international armed
conflict, and thus, it can be said that the system of dualism in war
crimes has been recognized for the first time. On one hand however,
there is no unity of opinion on conceptual framework of war crimes,
and on the other hand, there are no provisions, in the aforementioned
Statute, about the extent of war crimes and, in general, there is no
specific distinction between war crimes, crimes against humanity and
genocide. These affairs have led to a confusion in litigated offences
and, ultimately, caused criminal disputes at the international level. The
present article seeks to clarify the conceptual scope of war crimes in
international criminal law through the mutual analysis of the rules
governing the dimensions of war crimes and the similarity/difference

aspects of war crimes with crimes against humanity as well as genocide.
Keywords: The statute of ICC, Duality system in the duality of war crimes,
Serious breaches, Crimes against humanity, Genocide, Government authorities,

Civilians.

Investigation of the Contract of Shelter in Support
of the Life of the Infidel Holding the Contract
(Homicide) from the Perspective of Jurisprudence
and Article 310 of the Islamic Penal Code

O Mahdi Moazzami Goodarzi (PhD student of International Law)
O Ahmad Momeni Rad (Assistant professor at University of Tehran)



any convicts suffer from pre-trial or prison conditions, some
Mof which are difficult to treat and so-called “hard treatment”.
In criminal jurisprudence, the execution of patients’ physical
punishment is delayed or eliminated. Iran’s penal law provides various
remedial mechanisms for convicted patients. Including Article 502 of
the Criminal Procedure law, if the punishment aggravates or delays
the recovery, it will be “postponed”, and if there is no hope of
recovery it’ll be “converted”. From a practical point of view, this
article is based on the concept of “ability to endure punishment”
which is confirmed by forensic medicine. The first question is whether
or not the medical criterion is sufficient to qualify for the punishment,
and the second question is the possibility or impossibility of using
institutions other than postponement or conversion. The idea of the
article is that the “medical-judicial” criterion should be applied in
order to qualify for a “severe medical illness” and, depending on the
health conditions, the medical needs of the patient and the
requirements of the prison administration, the best solution is the

“criminal exemption” of the prisoner with hard-treatment illnesses.
Keywords: The welfare right, Hard-treatment illnesses, Untreatable

diseases, Ability to endure punishment, Criminal exemption.

War Crimes and Its Interaction with

Crimes against Humanity and Genocide
0O Mohsen Ghadir (Assistant professor at University of Qom)
O Mahdi Keykhosravi (PhD student of International Law)
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based on the danger concept in alternative punishments for
imprisonment (paragraphs A and B of ICL) independently and also
compares this concept in other penal law institutions in order to assess
the Danger Concept in this legal institution and according to that,
analyze the legislator’s performance in using criminology concepts.
What comes to mind at first is the right and proper use of this concept,
but after analyzing this material it will be clear that in addition to the
gaps and shortcomings in this article, the legislator’s use of danger
concept in comparison to other legal institutions is wrong as well. It
will also be clear that the inappropriate application of the concept of
dangerous state in relation to alternative imprisonment sentences by
the legislator involves instances of dangerous state that are not
significant and, on the other hand, some form of dangerous state that
are important and significant are ignored. Legislative action has also
led to a duality in the danger concept in comparison between detention
alternatives and other law enforcement leniency institutions, and

totally, has resulted in failure and rupture of legislation.
Keywords: Danger concept, Alternative imprisonment sentences, Danger

instances, History of criminal conviction.

Principles, Scope, and Juridical/Legal Effects of
“the Welfare Right” of the Prisoners

with “Hard-Treatment Illnesses”
0 Alimorad Heydari

0 Associate professor at Lady Masoumeh (a.s) University
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Criminal Background
as a Manifestation of the “Dangerous State” and

Its Application to Alternatives of Prison Sentences

0 Abdolali Tavajjohi (Associate professor at Shahed University)
O Ibrahim Zare' (PhD student of Criminal Law & Criminology)

he concept of “dangerous state” was introduced in the nineteenth
Tcentury on the basis of the necessity to provide social protection
by positivism theorists. There are signs of Legislator’s attention to this
concept, and the legalization of the “danger” concept can be seen in
numerous place of Islamic penal code. What gives credit to all these
criminology analyzes is the legislative model that determines the
efficiency and effectiveness of a legal entity. The present article

examines the specific condition of the existence of a criminal conviction
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